
IN THE UNITED STATES DISTRICT COURT


NORTHERN DISTRICT OF MICHIGAN
_____ DIVISION
	Bonnie WALTERS, 

             Plaintiff, 

      vs. 

SELECT PORTFOLIO SERVICING, INC., U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR THE HOLDERS OF CSB4b GRANTOR TRUST 2014-1 BENEFICIAL INTEREST CERTIFICATES, SERIES 2014-1, and BAYVIEW LOAN SERVICING, LLC,
            Defendants. 
	)

)

)

)

)

)

)

)

)
)
)
)))))
	CIVIL ACTION 
FILE NO. __________



PLAINTIFF’S FIRST REQUEST FOR PRODUCTION 

TO DEFENDANT SELECT PORTFOLIO SERVICING, INC.
Plaintiff Bonnie Walters, by and through counsel, under Fed. R. Civ. P. 34, requests that Defendant Select Portfolio Servicing, Inc. produce for purposes of inspection and copying the documents and things described below to the office of Kristen E. Thomas, [Address], within the time prescribed by law.
INSTRUCTIONS
1. These requests for production shall be deemed continuing in nature so as to require supplemental production if further or different information is obtained between the time the answers are served and the time of trial or hearing.
2. In responding to these requests for production, Defendant is required to furnish all documents within its possession, custody, or control, including all information in the possession of its attorneys, employees, investigators, accountants, auditors, agents, representatives, officers, directors, owners, consultants, parents, subsidiaries, sureties, indemnitors, contractors, or anyone else employed by it or acting on its behalf.
3. Each request for a document calls for not only the final document, but also any drafts or non-identical versions of the document that exist within defendant’s possession, custody, or control. A document with handwritten notes, editing marks, or any other notations or markings is non-identical to any version of the document not bearing such modifications, and must be produced.
4.  If any document requested is withheld by reason of a claim of privilege or otherwise, provide the following information with regard to the withheld document: (a) the date of the document; (b) an identification of its author(s); and (c) an identification of each person who received a copy of the document, viewed the document, and/or has custody of the document.
5. In the event that any document covered by these requests has been misplaced, destroyed, erased, or cannot be located, identify each such document and provide the following additional information:


(a) set forth a detailed description of the contents of the document;

(b) identify each person who wrote or edited the document, and the employer, business, and title or position of each; 

(c) identify all intended recipients of the document, all other known recipients of the document, and the employer, business, title or position of each;

(d) state the last known location of the document;

(e) set forth the due diligence undertaken by the party to whom these requests are directed in order to obtain the document;

(f) set forth the reason for the inability to produce the document;

(g) if the document was destroyed, state the date on which the document was destroyed, the reason why the document was destroyed, and identify the person(s) who authorized the document to be destroyed and/or who destroyed the documents.
6.
Please identify the source of every document that is produced.

DEFINITIONS

A. 
“Defendant” or any synonym thereof, including, without limitation, “SPS,” “you,” “your,” or “yours” is intended to entail, embrace, and include, in addition to 
Select Portfolio Servicing, Inc., its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, consultants, parents, subsidiaries, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of Defendant.
B.
“Plaintiff” or any synonym thereof, including, without limitation, “Ms. Walters,” is intended to entail, embrace, and include the Plaintiff Bonnie Walters and anyone acting on her behalf as an agent or employee, including legal counsel.
C. 
“U.S. Bank” is intended to entail, embrace, and include, in addition to Defendant U.S. Bank National Association, as Trustee for the Holders of CSB4b Grantor Trust 2014-1 Beneficial Interest Certificates, Series 2014-1, its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, shareholders, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of U.S. Bank.

D.
“Bayview Loan Servicing” or “Bayview” is intended to entail, embrace and include, in addition to Bayview Loan Servicing, LLC, its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, shareholders, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of Bayview.

E.
“Person” means any natural person, corporation, partnership, proprietorship, association, governmental entity, agency, group, organization or group of persons.  

F.
“Second Mortgage” means the second-position mortgage loan that is the subject of this litigation, comprised of a promissory note and security deed, in the amount of $28,146.96, extended by Peachtree Funding Group, Inc. to Ms. Walters on September 25, 2002.
G.
“Property” or “Home” means Ms. Walters’s primary residence located at 123 Maple Tree Lane, Ann Arbor, Michigan 22255.

H.
“Qualified Written Request” means a written correspondence from the borrower, as defined in 12 U.S.C. § 2605(e).

I.
The term “document” or “documents” as used herein is defined in the broadest sense permitted under the Federal Rules of Civil Procedure, and specifically includes but is not limited to writings or recordings of every kind and character, including, without limitation, the original and any copy regardless of their origin or location, of any e-mail; letter; report; correspondence; record; minutes of meetings; minute book; agreement; diary; file; statement; bill; invoice; policy; telegram; summary; receipt; opinion; investigation; inspection; statement; schedule; manual; financial or accounting record; work record; time record; audit; tax return; draft; articles of incorporation; by-laws; stock book; corporation resolution; contract; deed; security deed; application; terms and conditions; insurance policy; study; map; drawing; sketch; working paper; chart paper; draft; index; data sheet; data processing card; audio tape recording; transcription; memorandum; paper; stenographic or handwritten note; writing; magnetic tape; disc and other media; computer card, tape, printout or other computer, machine readable, or electronically stored information or record; recording; photographic picture, slide, negative, microfilm or microfiche; statistical compilation; projection; publication; files; folders; book; pamphlet; periodical; inter-office or intra-office communications; permit; chart; graph; survey; draft of, original of, or preliminary note on and/or marginal comment appearing on any document; list; accumulation of data; summary; calendar; time-keeping record; telephone record or other memoranda of calls received or other memorialization or tangible evidence of the occurrence or substance of oral communications; or any other written, recorded, transcribed, punched, taped, electronically stored, filmed, photographed, physical or graphic matter, however produced or reproduced, to which the Defendant has or had access or control.

J.
“Identify” means when used in reference to:

(1)
a document, to state separately (i) its description (e.g., letter, report, memorandum, etc.), (ii) its date, (iii) its subject matter; (iv) the identity of each author and/or signer, (v) its present location, and (vi) the identity of its custodian;

(2)
an oral statement, communication, conference, or conversation, to state separately (i) its date and the place where it occurred; (ii) its substance; (iii) the identity of each person making the statement or participating in the communication, conference, or conversation; and (iv) the present location and custodian of all notes, memoranda, or other documents memorializing, referring to or relating to the subject matter of the statement, communication, conference, or conversation;

(3) 
a natural person or persons, to state separately (i) the full name of each such person; (ii) his or her present, or last known business address and his or her present, or last known residential address; and (iii) the employer of the person at the time to which the interrogatory answer is directed and the person's title or position at that time; and
(4)
an organization or entity other than a natural person (e.g., a corporation, company, firm, association, or partnership), to state separately (i) the full name and type of organization or entity; (ii) the date and state of organization or incorporation; (iii) the address of its principal place of business; and (iv) the nature of the business conducted.
K.
To “state” or “describe” means to provide with detail and particularity information about the event, incident, or occurrence, including, but not limited to, the identity of all persons involved, what the event, incident, or occurrence was, how it arose, the exact location of the event, incident, or occurrence, the date(s) and time(s) involved, why you believe the event, incident, or occurrence took place, and the resolution or end result or impact of the event, incident, or occurrence.
L.
Information “relates to” or “pertains to” a particular fact, matter, or event when it tends to prove or disprove that fact, matter, or event, or contains information concerning, explaining, relating, or providing a background for understanding that fact, matter, or event or could lead to additional relevant information concerning, explaining, relating, or providing a background for understanding the fact, matter, or event, or was produced, altered or signed as a part of or as a result of that fact, matter, or event.

M.
Where no definition has been given, the word or term shall have its commonly understood meaning or definition.

REQUESTS FOR PRODUCTION
1. 
All written or recorded statements, tape recordings, transcripts, and other documents that you or anyone acting on your behalf has obtained from any person regarding any matter at issue in this lawsuit.

2.
All correspondence, telephone log sheets, or other memoranda or notes concerning the Second Mortgage, or relating or referring to the Second Mortgage from July 31, 2014 to the present.

3.
All documents reflecting, evidencing, or relating to communication or correspondence between SPS and Ms. Walters (and/or any person answering or speaking on behalf of Ms. Walters) from July 31, 2014 to the present.

4.
All documents reflecting, evidencing, or relating to communication between and among SPS and its employees, representatives, and agents regarding Ms. Walters and/or the Second Mortgage from July 31, 2014 to the present.

5.
All documents that record, reflect, or evidence the ownership of the legal and beneficial interests in the promissory note executed in connection with the Second Mortgage, from the time of the execution of the promissory note to the present, including but not limited to the original promissory note and any allonges, endorsements, transfers, assignments, purchase and/or sale agreements, pooling and servicing agreements, acquisitions and/or mergers.  

6.
All documents that record, reflect, or evidence the ownership of the legal and beneficial interests in the security deed executed in connection with the Second Mortgage, from the time of the execution of the security deed to the present, including but not limited to the original security deed and any transfers, assignments, purchase and/or sale agreements, pooling and servicing agreements, acquisitions and/or mergers.  

7. 
All documents that record, reflect, or evidence a loan servicing agreement between SPS and any owner or master servicer of Ms. Walters’s Second Mortgage related to the servicing of the Second Mortgage.
8. 
All documents that record, reflect, or evidence SPS’s policies or procedures for responding to Qualified Written Requests in effect from January 1, 2014 to the present. 
9.
All documents that record, reflect, or evidence SPS’s policies or procedures for identifying the owner of a mortgage loan in response to a Qualified Written Request in effect from January 1, 2014 to the present. 
10.
All documents relied upon or reviewed by any expert who has rendered or will render a report on your behalf in the present case.  
11.  
Any report prepared by any expert who has rendered a report on your behalf in the present case.

12.
Produce a privilege log in compliance with Fed. R. Civ. P. 26(b)(5) which lists all documents, communications, or tangible things not produced or disclosed, and which contains the following information: (a) the form of the documents or information withheld; (b) the privilege claimed; (c) the date the document or information was generated or finalized; (d) the author of the document (or the speaker or conveyer of the information or communication); (e) the title of the document, if the title itself is not claimed as protected by privilege; (f) a description of the content and/or nature of the document or information, so long as such description does not divulge protected or privileged information.

13.
All documents you may introduce into evidence in this case.

14.
All documents requested or requested to be identified in Plaintiff’s interrogatories to you, or used to prepare a response to any interrogatory and not otherwise produced.

15.
All documents used or relied upon in responding to any request for admission and not otherwise produced.

Submitted this 15th day of March, 2016.



________________________



Kristen E. Thomas


Michigan Bar No. 12345


[Address]
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