
IN THE UNITED STATES DISTRICT COURT


NORTHERN DISTRICT OF MICHIGAN

______ DIVISION

	Bonnie WALTERS, 

             Plaintiff, 

      vs. 

SELECT PORTFOLIO SERVICING, INC., U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR THE HOLDERS OF CSB4b GRANTOR TRUST 2014-1 BENEFICIAL INTEREST CERTIFICATES, SERIES 2014-1, and BAYVIEW LOAN SERVICING, LLC,
            Defendants. 
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)

)

)

)

)

)

)

)
)
)
)))))
	CIVIL ACTION 
FILE NO. ________



PLAINTIFF’S FIRST REQUESTS FOR ADMISSION 

TO DEFENDANT SELECT PORTFOLIO SERVICING, INC.
Plaintiff Bonnie Walters, by and through counsel, under Fed. R. Civ. P. 36, requests that Defendant Select Portfolio Servicing, Inc. specifically admit or deny the statements below.
INSTRUCTIONS

1.
These requests for admission shall be deemed continuing in nature so as to require supplemental answers if further or different information is obtained between the time the answers are served and the time of trial or hearing.
2.
In answering these requests, Defendant is requested and required to base its response upon all available information, including all information in the possession of its attorneys, employees, investigators, accountants, auditors, agents, representatives, officers, directors, owners, sureties, indemnitors, contractors, or anyone else employed by it or acting on its behalf.

3.
The number and verbatim quotation of the request for admission to which the answer responds should precede the answer to each request for admission.

4.
Unless otherwise required by the context, each request for admission should be answered independently and not by reference to any other request for admission contained herein.

DEFINITIONS
A. “Defendant” or any synonym thereof, including, without limitation, “SPS,” “you,” “your,” or “yours” is intended to entail, embrace, and include, in addition to Select Portfolio Servicing, Inc., its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, owners, consultants, parents, subsidiaries, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of Defendant.

B. “Plaintiff” or any synonym thereof, including, without limitation, “Ms. Walters,” is intended to entail, embrace, and include the Plaintiff Bonnie Walters and anyone acting on her behalf as an agent or employee, including legal counsel.
C. “Bayview” is intended to entail, embrace, and include, in addition to Bayview Loan Servicing, LLC, its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, shareholders, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of Bayview.
D.  “U.S. Bank” is intended to entail, embrace, and include, in addition to Defendant U.S. Bank National Association, as Trustee for the Holders of CSB4b Grantor Trust 2014-1 Beneficial Interest Certificates, Series 2014-1, its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, shareholders, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of U.S. Bank.
E. “Person” means any natural person, corporation, partnership, proprietorship, association, governmental entity, agency, group, organization, or group of persons.  

F. “Second Mortgage” means the second-position mortgage loan that is the subject of this litigation, comprised of a promissory note and security deed, in the amount of $28,146.96, extended by Peachtree Funding Group, Inc. to Ms. Walters on September 25, 2002.
G. “Property” or “Home” means Ms. Walters’s primary residence located at 123 Maple Tree Lane, Ann Arbor, Michigan 22255.
H. “Qualified Written Request” means a written correspondence from the borrower, as defined in 12 U.S.C. § 2605(e). 
I. Where no definition has been given, the word or term shall have its commonly understood meaning or definition.

REQUESTS FOR ADMISSION
1. Ms. Walters, as borrower, and Peachtree Funding Group, Inc. as lender, entered into a mortgage transaction on September 25, 2002.

2. The transaction involved a second-position mortgage loan (“Second Mortgage”) consisting of a security deed and a promissory note in the amount of approximately $28,146.96.
3. The Second Mortgage is a consumer debt incurred primarily for personal, family, or household purposes. 
4. The Second Mortgage is a federally related mortgage loan for purposes of the Real Estate Settlement Procedures Act. 

5. The Second Mortgage was secured by a lien on a home designed principally for occupancy of one (1) to four (4) families. 
6. The Second Mortgage was made in whole or in part by a lender that is either regulated by or whose deposits or accounts are insured by any agency of the federal government.
7. The Second Mortgage was assigned to American General Finance on September 25, 2002.
8. An assignment of the Second Mortgage to American General Finance dated September 25, 2002 was recorded in the Fulton County deed records on December 19, 2011. 
9. American General Finance became Spring Leaf Financial Services, Inc. (“Spring Leaf Financial”). 
10. Spring Leaf Financial was the owner and holder of the Second Mortgage on October 17, 2014. 
11. The order entered by the Bankruptcy Court on October 17, 2014 granting Ms. Walters’s lien strip motion as to Spring Leaf Financial was binding and effective against all subsequent transferees of the Second Mortgage.  
12. U.S. Bank as Trustee for the Holders of CSB4b Grantor Trust 2014-1 Beneficial Interest Certificates, Series 2014-1 acquired the Second Mortgage from Spring Leaf Financial on November 20, 2014.

13. The servicing rights for the Second Mortgage were transferred from Spring Leaf Mortgage Services to SPS on October 1, 2014.
14. The Second Mortgage was in default when the servicing rights were acquired by SPS on October 1, 2014.

15. The servicing rights for the Second Mortgage were transferred from SPS to Bayview on March 6, 2015.
16.
The Second Mortgage was in default when the servicing rights were transferred from SPS to Bayview on March 6, 2015. 
17.
From October 1, 2014 until November 20, 2014, Spring Leaf Financial Services, Inc. was the owner and holder of the promissory note for the Second Mortgage.
18. 
From October 1, 2014 until November 20, 2014, Spring Leaf Financial Services, Inc. was the owner and holder of the security deed for the Second Mortgage.
19. 
From November 20, 2014 until March 6, 2015, U.S. Bank as Trustee for the Holders of CSB4b Grantor Trust 2014-1 Beneficial Interest Certificates, Series 2014-1 was the owner and holder of the promissory note for the Second Mortgage. 
20. 
From November 20, 2014 until March 6, 2015, U.S. Bank as Trustee for the Holders of CSB4b Grantor Trust 2014-1 Beneficial Interest Certificates, Series 2014-1 was the owner and holder of the security deed for the Second Mortgage. 

21. 
Ms. Walters’s personal liability on the Second Mortgage was discharged on May 26, 2015. 
22. 
The principal purpose of SPS’s business is the collection of debts, specifically mortgage debts.
23. 
In conducting its business, SPS uses the mails or other instrumentalities of interstate commerce.
24. 
SPS regularly collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or due another.
25. 
The document dated October 22, 2014 and attached to the Amended Complaint as Exhibit A is a true and correct copy of correspondence that SPS received from Plaintiff. 
26. 
The address SPS designated for borrowers to send Qualified Written Requests as of October 22, 2014 was: PO Box 65277, Salt Lake City, UT 84165-0277. 
27. 
The document attached to the Amended Complaint as Exhibit A constitutes a Qualified Written Request.

28. 
SPS received the document attached to the Amended Complaint as Exhibit A on October 28, 2014. 

29.
The document dated October 30, 2014 and attached to the Amended Complaint as Exhibit B is a true and correct copy of SPS’s first response to Ms. Walters’s correspondence attached to the Amended Complaint as Exhibit A.
30.
The document dated October 30, 2014 and attached to the Amended Complaint as Exhibit B identifies the “owner of the account” as “DLJ Mortgage Capital, Inc.”
31.
DLJ Mortgage Capital, Inc. was not the owner of the Second Mortgage on October 30, 2014.
32.
DLJ Mortgage Capital, Inc. was never the owner of the Second Mortgage between October 1, 2014 and March 6, 2015. 

33. 
The document dated December 9, 2014 and attached to the Amended Complaint as Exhibit C is a true and correct copy of SPS’s second response to Ms. Walters’s correspondence attached to the Amended Complaint as Exhibit A.
34.
The document dated December 9, 2014 and attached to the Amended Complaint as Exhibit C identifies the “owner of the account” as “CSB3b-1 (don’t use)”.
35.
“CSB3b-1 (don’t use)” was not the owner of the Second Mortgage on December 9, 2014.
36.
“CSB3b-1 (don’t use)” was never the owner of the Second Mortgage between October 1, 2014 and March 6, 2015. 

37.
The document dated December 29, 2014 and attached to the Amended Complaint as Exhibit E is a true and correct copy of SPS’s third response to Ms. Walters’s letter attached to the Amended Complaint as Exhibit A.
38.
The document dated December 29, 2014 and attached to the Amended Complaint as Exhibit E identifies the “owner of the account” as “Bayview Loan Servicing, LLC”.
39. 
Bayview Loan Servicing, LLC was not the owner of the Second Mortgage on December 29, 2014.

40.
Bayview Loan Servicing, LLC was never the owner of the Second Mortgage between October 1, 2014 and March 6, 2015.
41. 
Exhibit D attached to the Amended Complaint is a true and correct copy of a letter dated December 27, 2014 and enclosed brochure that SPS mailed to Ms. Walters. 

Submitted this 15th day of March, 2016.



________________________



Kristen E. Thomas


Michigan Bar No. 12345


[Address]
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