IN THE UNITED STATES BANKRUPTCY COURT


FOR THE ______ DISTRICT OF MICHIGAN

	IN RE: 

JANE DOE AND JOHN DOE, 

             Debtors.

__________________________________
	)

)

)

)

)

)

)
	CASE NO. _____________

CHAPTER 13

JUDGE ________



	JANE DOE AND JOHN DOE,
             Plaintiffs, 

      vs. 

fannie mae and 

SETERUS, iNC.,
            Defendants. 
	)

)

)

)

)

)

)

)

)
)
)
	ADVERSARY NO. ___________


PLAINTIFFS’ FIRST INTERROGATORIES TO DEFENDANT seterus, inc.

Plaintiffs John Doe and Jane Doe (“Mr. and Mrs. Doe”), by and through counsel, pursuant to Fed. R. Civ. P. 33 propound the following interrogatories unto Defendant Seterus, Inc. to be answered in writing and under oath, within the time required by law.

INSTRUCTIONS

1.
These interrogatories shall be deemed continuing in nature so as to require supplemental answers if further or different information is obtained between the time the answers are served and the time of trial or hearing.

2.
The number and verbatim quotation of the interrogatory to which the answer responds should precede the answer to each interrogatory.

3.
In answering these interrogatories, Defendant is requested and required to furnish all available information, including all information in the possession of its attorneys, employees, investigators, accountants, auditors, agents, representatives, officers, directors, owners, sureties, indemnitors, contractors, or anyone else employed or acting on its behalf.

4.
Unless otherwise required by the context, each interrogatory should be answered independently and not by reference to any other interrogatory contained herein.

5.
Whenever a full and complete answer to any interrogatory or sub-part thereof is contained in a document or documents, such document or group of documents, appropriately identified as answering a specific numbered interrogatory or sub-part thereof, may be supplied in lieu of written answer.

6.
Interrogatories calling for numerical or chronological information shall be deemed, to the extent that precise figures or dates are not known to you, to call for best estimates, if any exist.  In each instance that an estimate is given, it should be identified as such together with the source of information underlying the estimate.

7.
If you object to answering any interrogatory calling for certain information or to the identification of certain information or to the identification of certain documents, please identify such information or documents, in writing, with sufficient specificity to permit the Court to reach a determination in the event of a motion to compel as to the applicability of the asserted objection, together with an indication of the asserted basis for the assertion of the objection based on the privilege claimed.  In the case of documents, the full identification of which is objected to because of privilege and/or the work product doctrine, such partial identification called for by this instruction shall include the type of document (e.g., inter-office memoranda, correspondence, reports, etc.), the sender, the author, the recipient of each copy, the date, the name of each person to whom it was circulated, the names appearing on any circulation list associated with such document, and a summary statement of the subject matter of the document in sufficient detail to permit the court to reach a determination in the event of a motion to compel, but not so complete as to vitiate the effectiveness of the assertion of the objection.

DEFINITIONS
A. “Defendant” or any synonym thereof, including, without limitation, “Seterus,” “you”, “your” or “yours” is intended to entail, embrace and include, in addition to Seterus, Inc., its counsel of record, and all agents, servants, employees, representatives, investigators, officers, directors, consultants, subsidiaries, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of said Defendant.

B. “Plaintiffs” or any synonym thereof, including, without limitation “Mr. and Mrs. Doe” or “Mr. Doe,” is intended to entail, embrace and include the Plaintiffs John P. Doe and Jane S. Doe, or Plaintiff John P. Doe if referenced individually, and anyone acting on their behalf as an agent or employee, including legal counsel.
C.  “Fannie Mae” is intended to entail, embrace and include, in addition to Defendant Fannie Mae (also known as the Federal National Mortgage Association), its counsel of record, and all agents, servants, employees, representative, investigators, officers, directors, shareholders, owners, accountants, auditors, sureties, indemnitors, predecessors in interest, successors in interest, contractors, and other persons or agencies who are in possession of or have obtained information for or on behalf of Fannie Mae.

D. “Mortgage,” “loan,” “mortgage loan,” or any synonym thereof, means the first-position mortgage loan that is the subject of this litigation, comprised of a promissory note and security deed, in the original amount of $138,950.00, extended by First Horizon Home Loan Corporation to Mr. Doe on or about September 29, 2006.
E. “Chapter 13 Bankruptcy” or any synonym thereof, including, without limitation “Bankruptcy” or “Chapter 13,” means the related Chapter 13 Bankruptcy Case No. 10-12345 that is the subject of this litigation, which was filed by Mr. and Mrs. Doe on April 20, 2010. 

F. “Qualified Written Request” means a written correspondence from the borrower, as defined in 12 U.S.C. § 2605(e). 

G. The term “document” or “documents” as used herein is defined in the broadest sense permitted under the Federal Rules of Civil Procedure, and specifically includes but is not limited to writings or recordings of every kind and character, including, without limitation, the original and any copy regardless of their origin or location, of any e-mail; letter; report; correspondence; record; minutes of meetings; minute book; agreement; diary; file; statement; bill; invoice; policy; telegram; summary; receipt; opinion; investigation; inspection; statement; schedule; manual; financial or accounting record; work record; time record; audit; tax return; draft; articles of incorporation; by-laws; stock book; corporation resolution; contract; deed; security deed; application; terms and conditions; insurance policy; study; map; drawing; sketch; working paper; chart paper; draft; index; data sheet; data processing card; audio recording; transcription; memorandum; paper; stenographic or handwritten note; writing; magnetic tape; disc and other media; computer card, tape, printout or other computer, machine readable, or electronically stored information or record; recording; photographic picture, slide, negative, microfilm or microfiche; statistical compilation; projection; publication; files; folders; book; pamphlet; periodical; inter-office or intra-office communications; permit; chart; graph; survey; draft of, original of, or preliminary note on and/or marginal comment appearing on any document; list; accumulation of data; summary; calendar; time-keeping record; telephone record or other memoranda of calls received or other memorialization or tangible evidence of the occurrence or substance of oral communications; or any other written, recorded, transcribed, punched, taped, electronically stored, filmed, photographed, physical or graphic matter, however produced or reproduced, to which the Defendant has or had access or control.

H. “Person” means any natural person, corporation, partnership, proprietorship, association, governmental entity, agency, group, organization or group of persons.  The singular number and masculine gender shall include, and be applied to, the plural or feminine or neuter, as the circumstances of the particular interrogatory make appropriate.

I. “Identify” means when used in reference to:


(1)
a document, to state separately (i) its description (e.g., letter, report, memorandum, etc.), (ii) its date, (iii) its subject matter; (iv) the identity of each author and/or signer, (v) its present location, and (vi) the identity of its custodian.


(2)
an oral statement, communication, conference or conversation, to state separately (i) its date and the place where it occurred; (ii) its substance; (iii) the identity of each person making the statement or participating in the communication, conference or conversation; and (iv) the present location and custodian of all notes, memoranda, or other documents memorializing, referring to or relating to the subject matter of the statement, communication, conference or conversation.


(3) 
a natural person or persons, to state separately (i) the full name of each such person; (ii) his or her present, or last known business address and his or her present, or last known residential address; and (iii) the employer of the person at the time to which the interrogatory answer is directed and the person's title or position at that time;

(4) an organization or entity other than a natural person (e.g., a corporation, company, firm, association, or partnership), to state separately (i) the full name and type of organization or entity; (ii) the date and state of organization or incorporation; (iii) the address of its principal place of business; and (iv) the nature of the business conducted.

J. To “state” or “describe” means to provide with detail and particularity information about the event, incident or occurrence, including, but not limited to, the identity of all persons involved, what the event, incident or occurrence was, how it arose, the exact location of the event, incident or occurrence, the date(s) and time(s) involved, why you believe the event, incident or occurrence took place, and the resolution or end result or impact of the event, incident or occurrence.

K. Information “relates to” or “pertains to” a particular fact, matter or event when it tends to prove or disprove that fact, matter or event, or contains information concerning, explaining, relating, or providing a background for understanding that fact, matter, or event or could lead to additional relevant information concerning, explaining, relating or providing a background for understanding the fact, matter or event, or was produced, altered or signed as a part of or as a result of that fact, matter, or event.
L. Where no definition has been given, the word or term shall have its commonly understood meaning or definition.

INTERROGATORIES
1. Identify all persons who have knowledge of any facts relevant to the claims or defenses raised in this case, including but not limited to all persons who communicated, or assisted in preparing any communications with Mr. Doe concerning the Mortgage from the time of the Bankruptcy filing to the present, and all persons who reviewed, analyzed, or audited the Mortgage account from the time of the Bankruptcy filing to the present.  For each person so identified, include his or her name, address, telephone number, current employer, current position, and include a brief description of his or her knowledge regarding the facts, claims or defenses in this case. 
2. State the total amount you allege to be owing on the Mortgage as of the date of the filing of this adversary proceeding, itemized to show unpaid principal, accrued interest, if any, late fees, if any, escrow, and other specific charges, as applicable.

3. State the total amount that you received from the Chapter 13 Trustee during the Bankruptcy.  Identify each payment individually, state the date of the payment, and itemize how much of each payment was applied to principal, interest, escrow, fees, suspense account, unapplied funds, and other charges.
4. State the total amount that Mr. and Mrs. Doe paid to you directly (post-petition payments) from the date of the Bankruptcy filing to the present. Identify each payment individually, state the date of the payment, and itemize how much of each payment was applied to principal, interest, escrow, fees, suspense account, unapplied funds, and other charges.
5. List any and all fees charged to the Mortgage account from the date of Bankruptcy filing to the present.  Identify each fee individually, state the amount of the fee, the date it was charged, and the basis for the fee.
6. Describe what efforts or actions, if any, you have taken to ensure that you have received and applied all Trustee funds to the Mortgage account, including but not limited to tracking any checks issued by the Trustee and not received by you, requesting unclaimed funds from the registry of the Bankruptcy Court, or investigating what steps would be required to claim such funds.
7. Identify the date Seterus received the correspondence from Mr. Doe dated June 23, 2015 and attached hereto as Exhibit A.
8. Identify each document that Seterus provided to Mr. Doe in response to his correspondence attached as Exhibit A. For each document, state whether it was delivered or mailed, the person and address it was mailed or delivered to, the date on which it was mailed or delivered, the manner of delivery if it was not mailed, and identify all persons having personal knowledge of these matters.
9. Describe any action Seterus took to correct the error identified in Mr. Doe’s correspondence attached as Exhibit A and the date when Seterus took any action identified. 
10. Identify all persons who have had any communications, whether written or oral, with Mr. Doe or any other person (including internal communications) relating to Mr. Doe’s correspondence attached as Exhibit A, and for each person, produce a copy of the communication (if written) or describe the communication. 
11. Identify and explain any policies or procedures Seterus had or has about reviewing and responding to Qualified Written Requests in a timely or accurate manner in effect from January 1, 2015 to present. 
12. Identify the caption (parties, forum, and file number) of any lawsuit, administrative proceeding, arbitration, regulatory action, or investigation in which Seterus was alleged to have failed to respond timely and/or accurately to Qualified Written Requests from June 1, 2010 to present.
13. Describe the process by which Seterus receives, reviews, researches, and responds to Qualified Written Requests in effect from January 1, 2015 to the present, including any changes in that process.
14. Identify all persons responsible for responding to the correspondence attached as Exhibit A, as well the direct supervisor(s) of any such person, and any other person who reviewed said correspondence. 
15. State how many letters Seterus received in the calendar year 2015 that it treated as Qualified Written Requests. 
16. State how many employees of Seterus had included among their job responsibilities responding to Qualified Written Requests on July 1, 2015.
17. Identify any outside vendor, contractor, or company that Seterus contracted with from January 1, 2015 to December 1, 2015 to respond to Qualified Written Requests received by Seterus.
18. Identify and describe any computer program that Seterus used or uses to track or respond to Qualified Written Requests from borrowers from January 1, 2015 to present.

19. Identify and describe any and all communications, oral or written, that Seterus had with Fifth Third Bank regarding Mr. Doe or the mortgage loan, including the date of any such communication, the content of any such communication, and any persons at Seterus or Fifth Third who were a party to the communication.
20. Identify the date received for any written requests for payoff statements Seterus has received related to Mr. Doe’s mortgage loan. 
21. As to each and every denial you have made of an allegation of Plaintiffs’ claims, explain fully and state the facts which support that denial, identify all persons having personal knowledge of such facts, and identify any documents which support the basis of the denial. 

22. For each Affirmative Defense you have asserted in this action, explain fully and state the facts which support that Affirmative Defense, identify all persons having personal knowledge of such facts, and identify any documents which may support the basis of the Affirmative Defense.
23. Provide the name of any person who may be used at trial to present evidence under Rules 702, 703, or 705 of the Federal Rules of Evidence. 
Submitted this __ day of April, 2016.

/s/ J. Rachel Smith



J. Rachel Smith
Michigan Bar No. 123456
[Address block]
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