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~ ::X'1M.ON"V'lEAL TH 

:i:IRst .:;LLIANCE :t10RTGAGE 

ORDER 

Gnder: the defendant FAMCO) , a 

ime ~tion asking that I, as 

~ngle ustlce ~nnul unction entered in the 

uperior '.::ourt Grasso, that restrict:s FAMCO I '."hen wri tl.ng 

.... age ans, re::han and, 'vJnen 

r en mortgage rec sures, r noti the Consumer 

oteetl 1 :31 torne General 3 Office no more than 

en days rom lerat en notice c the borrower. 

::rne 

equ at1.o:n. ) J ch make 71 lat!on f G. L. c. 

Z(a! r lenaer loan "with ates r 

terms '?lhich 1 ficant devlate rom industry-w~de standards or 

leh re therWlse onscionable~ s the Attorney 

Seneral' POSlt::.on Lhal eL ing U.l.uts i.l.1 excess of five i5 a 

19n1ficantl aevlates ndustry-wide standards, a 

oSltion that en the record betore me eems 0 have actual 

support desp1 smatt rlng f amples f mortgage lendGrs 



lme market:. 

idit 93A, 

General' 1 -making power) 

araues ~hat ~he applicatlon of 

atl.cn ~stabli~h a ive-polnt ceiling on 

lnt.s 13 1r! olaLion s ative intent and is an 

2concmlcall rrational restrlcticn on pricing structure in the 

mortgage market:. 

The 51 ive is based on the 

slature ssor statute to G. L. c. 183, 

63, as 59, 33A, which had 

prevIousl authorized COmnllSS1.0ner f Banks directly to 

ate the lnts. The new statute requires only 

isc the rrower in advance of the 

rrower is not obligated to pay 

eh rgument goes, the Attorney General 

ubverted the ntent to terminate direct 

regulatlon r ~ full dlsclosure and economic 

rces e Slng dlrec egulcttion under the auspices ot 

3A. not without merit. Given, 

however, the facts the Leglslature has not acted 

restrlct he ttorney General' rule-making power under G. 

3A; t~at _ -~aKlng power has been very expans1vely read 

he ~lpreme tJuolclal (~ourt ; see Ie. g .. ! v. AIf-Davidson 

9 Cind ( the Attorney General's 



I I 

fe e 

SSloner i two 

S J f --k. dIU ab Grasso "duS y.Jery 

abl' n rrcr Jeet ~~AMCO ' Thl.S court 

normall does not rant relief unoe 31, 

~! unless s convinced tha~ the rial udge s ~nterlocutory 

rder s relatlvel clearl rroneous r an abuse f discretion. 

Jet-Line Svcs .• Inc. , Board of Selectmen of Stoughton, 2.S*.~'. 

45 f 646 9Sa) • 

The content10n that ~he 1. 
" ·~"l~ :;. 

ceiling makes no economic 

ense s well argued but S :00 restrictive in treatIng A.P.R. 

comparisons as the sale rational approach ~o measuring the 

pOSSlb.l.lities f unfa.l.rnes:5 to vulnerable borrowers. The policy 

f 1 disclosure terms protects rationaL 

f::nowledgeable consumer envlsloned .l.n assl. economlCS. 

Howev@r, the borrowers 1n ime mortgage market are apt 

nave overrepresentation ot ~lnorities, elderly, and the 

and ral poor [ ee 

o F. upp. d 2, 02 Mass. 998), who may 

easonab e s un S Cd ed harrowers. easi 

~lsled by interes ate comparlsons wlthout adequate appreciation 

ther Zict:or .. As a class, such borrowers are by definition 

more rone u@fdul s than borrowers in the prime mortgage 

market. A speclal dlsadvantage ints, low-interest 

mortgage 15 that in the earl years of the scheduled 



rr l.th ess qu~t 

e 1 ethan er ~nd~rd oW-poInts, gher 

ere.:; dt.E: ~renera t the same l"l.et 

:or ~::e rrower~ 3e ~is age conclude 

strl .as no reasonable kelihood t 

elng sustalneci tlonal applicatIon f the statute, 

aecline to Inter!ere th Grasso's determination that it 

should be enforced resolution f the case cn the merits. 

the reasons the relief sought in the 

petl Ion s aenlea. 

the court (Armstrong, J. I 
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A.ssi.stant lerk 

~ered= --' nuo 
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