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rT1 TOLEDO MUNICIPALCOURT 
~I~ --T--'-------........ 

BRl.NER 

vs 
,INC. 

555 NORTIl ERIE STREET 

TOLEDO.OHIO 4.1624 

APPEARANCES 

SMALL CLAIMS DIVISION 
(419)-247-6362 

CASE NO. CVI 89-04637 

HEARING DATE :--=!;t.::,-2 ... 8:>::-""89l...--__ _ 

AMOUNT OF rutH $ 1,000.00 

For Plaintiff: For Defendant: 
-ltSe1f -1-Attorney ~ Witness(es) ...L Self _Attorney _Wftness(es) 

FINDINGS OF FACT AND CONCLUSION OF LAW 

FINDINGS OF FACT: 

1. CASE WAS CALLED FOR HEARING. ALL PARTIES .AND WITNESSES WERE Sv,oRN ftND TESTIFIED. 

2. PLAINTIFF SEEKS TO REVOKE ll-fE PUROiASE OF JlN )!UTCM>BILE .AND TO BE REIMBURSED THE 
PlJROiASE PRICE. 

3. PLAINTIFF PUROiASED A 1975 PLYmmi VALIANT )!UTCM>BILE (III OR ABOUT 9/16/88. SEE 
COPY OF TITLE - C€FTtS EX. 1. C€FENOANT SOLD .AND FINftNCED ll-fE PURCHASE. 

4. PLAINTIFF MAINTAINS TI-E AUTO C(IIITAINED NIJ'1EROJS C€FECTS /!NO N<J.4 SEEKS TO RESCIND 
ACCEPTtNCE OF THE AUTO. 

BOTH PLAINTIFF ftND WITNESS RALPH KELSEY TESTIFIED 111AT THE AUTO HAD A HOLE IN THE 
FLOOR, THE STARTER WAS C€FECTIVE, THE TRlNK LOCK DID NOT OPERATE, THE TORTI(III BAR WAS 
REPLACED, ll-fE FIRE WALL FELL AWAY FROM THE FRCJIIT OF THE AUTO .AND THE GAS ftND ocx:M:TER 
CABLE(S) WERE DIS~ECTED. PLAINTIFF SUBMITIED PHOTOS OF THE A!JTO - PLTF'S EX. C. 

5. WITNESS RALPH KELSEY TEST DROVE THE AUTO. MR. KELSEY MAINTAINS C€FENDANT CCJIICEALED 
THE EXTENT OF C€FECTIVE FLOOR BOARD. 

6. PLAINTIFF SUBl'lITIED ll-fE PAYMENT BOOK JlND PAYMENT RECEIPTS. EX. B. PLAINTIFF PAID 
$860.70 TOtiARD THE PlJRQ-tASE PRICE OF $973.70. PLAINTIFF ALSO SUBMITIED THE APPLICATION FOR 
OHIO TEMPORARY PLATE. EX. A. 

7. PLAINTIFF MAINTAINS FURTHER THAT SHE C€TRIt-ENTALLY RELIED UPCJII C€FENDANT'S 
STATEMENT 111AT THE AUTO CooLD BE TAAC€D IN AT FULL VALUE TOWARD THE PlJROiASE OF ANOTHER 
AUTO. UPON DOING SO, PLAINTIFF WAS INFORfoED THAT TIt: AUTO WAS v,oRTH (lilLY $50.00. 

8. PRESENT (III BEHALF OF c€FENOANT WAS BRUCE SIELER, MftNAGER. C€FENOANT C€NIES LlABIU' 
C€FENOANT MAINTAINS THE AUTO WAS SOLD "AS IS". SEE C€FT'S EX. 2 - BUYERS GUIC€. C€FENDftNT 
ALSO INDICATES 111AT PLAINTIFF'S WITNESS KELSEY TEST DROVE THE AUTO PRIOR TO PlJR01ASE. 

9. C€FENDANT INDICATES THE PRICE OF THE AUTO WAS $500.00 BUT WITH FINftNCING ROSE TO 
$973.70. 

10. C€FEt-OANT ACMITS IT OFFERED $50.00 FOR THE TAAC€-IN VALUE. 

11. THE COJRT (III ITS O\<.N fo'OTION, ORDERED C€FENOPNT TO SUBMIT A COpy OF THE SECURITY 
.AGREEMENT. SUCH WAS SUBMITTED. SUCH FAILS TO DISCLOSE THE FINftNCE CHARGE JlND ~UAL 
PERCENTAGE RATE. 

(OVER) 

RECOff.IENDATIONS; Finding in favor of 1L- Plaintiff Defendant 
Amount of Recommended Judgment $ 860.70 plus court costs. 

Date 2/).z/tt Referee ~ t! 6~ 

**** NonCE TO ALI. PARTIES **** 
A PARTY MAY. WITHIN FOURTEEN DAYS OF THE FILING (H' THIS REPORT. FILE WRITTEN OBJECTIONS 

TO THE REPORT. WRITTEN OBJECTIONS ARE TO BE FILED IN THE ClERK'S OFFICE, SMALL CLAIMS 



CCt«:LUSIGlS OF LAW: 

n"lls REFEREE CGlCLUteS THAT PLAINTIFF HAS SUSTAINED HER BURDEN OF PROOF BY A 
PREPGlC€RANCE OF 1"1-£ EVIDENCE THAT DEFENIlIINT HAS COt-foIITIED UNCGlSCIGlABLE ACTS IN 
THE SALE OF 1"1-£ AUTO I£REIN. 

DEFE rt:lANT J<NO.oII~LY SOLD A I-()TOR VEHICLE AT A PRICE THAT IS SUBSTANTIALLY IN EXCESS 
OF THE PRICE AT \\tIIQi SlMILAR I-()TOR VEHILCES ARE READILY OBTAINABLE IN SIMILAR CGlSLMER 
TRANSACTIGIS BY LIKE CCNSlJoIERS. (R.C. SECTIGI 1345.03 (B)(2). THE AUTO WAS SOLD FOR 
$895.00 IN OCTOBER, 1988. IN JIlMJARY , 1989 , THE VALUE ACCORDING TO C€FENOANT WAS $50.00. 

THE c€FENOANT FAILED TO PROVIDE A TRUE AND CCl-1PLETE Ot:XX-ETER OJSCLOSURE AS REQUIRED 
BY SECTIGI 4505.06 OF THE REVISED CODE. (R.C. SECTIGI 4549.46). -

TI-E C€FENIlIINT FAILED TO DISCLOSE THE FINANCE CHARGE AND THE ~ PERCENTAGE RATE 
IN THE SEOJRITY AGREEMENT. SUCH VIOLATES THE TRUTH IN LENDING ACT, 15 usc 1638(A)(3); 
12 CFR 226.18(0) AND 15 USC 1638 (A)(4); 12 CFR 226.18(E). 

ACCORDINGLY, TI-E SALE IS ORDERED RESCINC€D AND PLAINTIFF IS AWARDED $860.70, THE ~T 
TENDERED TOWARD THE PUR01ASE OF 1"1-£ A \xO PLUS COURT COS TS • 



arlene Bruner 
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P\ [lif t!N[D(' mll~IfIFA[ (~URi!', [UC~ r~U!\[tl, ~H1~ 

Small Claims 

v. 
JUDGMENT ENTRY 
CV 1 89-04637 
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) JUDGE ___ H_O_g_,e_r __ ~_le __ ih __ e_r_ 

! 
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effective 19 ---------

[] Pursuant to Finding/Entry of 19 Judgment entered for -------
Defendant on Counterclaim for $ together with interest -----
at ___ i per annum effective 19 and court costs. 

tJ Pursuant to Findinq/Entry of 19 Judgment entered for ---"---- ---
Defendant and case dismissed -------

[J Judgment entered for Plaintiff/Defendant on Complaint/Counterclaim -----------------for $ together with interest at ~ per annum and court costs. 

o Case called. Plaintiff present. Defendant in default for --------------
answer. Judgment for Plaintiff on Complaint for $ and court costs. 

IT IS ORDERED AND ADJUDGED 

8-14-89 

Motion #SC~9-192 Denied, Referee's Report approved. -I 
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