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ORDER AND OPINION 

At a session of said Court, held in the 
Courthouse in the City of Pontiac, County of 
Oakland, State of Michigan on the 30th day of 
August, 2005. 

PRESENT: THE HONORABLE NANCI J. GRANT, CIRCUIT JUDGF 

This mattcr comes before the Court on the parties' crOSs motions for summary 

disposition. For the following reasons, both motions are DENIED. 

Defendant bases its motion 011 all arbitratiull clause in the parties' agreement. Plaintiff 

argues that the arbitration clause is not enforceable because the language was not contained in 

the separate written warranty provided by Defendant. In support, Plaintiff correctly cites 

Cunningham v Fleetwood Homes of Georgia, Inc, 253 F3d 611 (CA 11 2001), for the 



propos it iOll th:1! the "si nglc doclIment rule"' prohibitc; enforcement () r s\leil an arbitration 

provision. Defendant responds by arguing that Cunnillghalll relied on "tlmvcd reasoning" as it 

characterized the urbitration agreement as "an informal displlte resolution mechanism:' and 

that the ruling was "effectively overruled" in Davis v /)'outhern Energy HOllle,\,. Inc, 305 F3d 

1268 (CA II 2002). 

In considering this issue, the Court first notes that there does not appear to be binding 

precedent addressing this situation. The Court finds, however, the reasoning of CunninJ;hum (u 

be persuasive. Moreover, the Davis ruling does not affect this analysis as the arbitration 

agreement in that case was contained in the written warranty. 1 hercfore, the arbitration clause 

is unenforceable and Dcfendant's 1110tion is denied. 

Tn his partial summary disposition motion, Plaintiff argues that the problems with the 

vehicle establish a violation of the Michigan Lemon Law, the Magnuson-Moss Warranty Act, 

and the Consllmer Protection Act. Defendant rcsponds not so much by presenting 

contradictory evidence, but rather by pointing out that, at least at the time the responses were 

filed, discovery had not been completed and Defendant had not had the opportunity to depose 

Plaintiflor formally inspect the vehicle. 

The COUli agrees that it would be improper to grant Plaintiff's motion without first 

allowing the discovery Defendant seeks. Therefore, Plaintiffs motion is also denied, albeil 

without prejudice. 
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