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on or about June 11, 1988, plaintiff Betty 
Lun4quist, as le~see, entered into a oertain Vehicle 
Lease Aqreellent closed End (the "lea8a"), with Hyde Puk 
kator Co., Inc., an automobile d.aler in 1ulinebook, Hew 
York, as lessor, tor the lease of a 1988 Peuqaot 5050L. 
Hyde Park Motor Co., Inc., assigned its int.reat in the 
leaae to security Pacific Automotive Financial Service • 
Co~oration (ftSecurity Automot!ve") the .a~. day. 

Pursuant to the terms of the lease, X. • L\U\dqui.t 
agreeCl to make lDonthly lea.. payments to security 
Automotive tor a term of sixty months. At the end ot the 

leas. term, the plaintiff bad an option to purchase the 
automobile outriqht. Ms. tun4quiat took po •••• aion ot 
the Vehicle on or about June 11, 1988. 

Sy complaint tile<1 November 14, 19~1, the plaintift 
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brouqht this action aqainst security Automotive alleC1ing 

various .tate law claims cQCJnisable und4l:- diversit:y 

juric~iction, 28 O.S.c. 11332, an4 aultiple violations 

Of the Consumer Lea.inq Act, i5 V.S.C. 11667 .t aag. 

By -this - motion for partial 8UQary juc1qment, 

plaintiff .eeka a judqment on three ot her tede:-_l 

statutory cla1llls: (i) tbat Security Automotive did not. 

adequately diaclc •• under What conditions the lessee .. y 

vOluntarily ta:t:m!nate the lea .. , (il) that Security 

Aut01lotive cUd not adequately c!1lJClose its 1nethod of 

calculatinq temination charges; and (ii1) that Security 

Automotive did not adequately disclose. eKpress 

warranties. This opinion addres ••• only It- (ii) 

alxNe. 

Security Automotive does not conte.t' pl.inti~f'. 

Statement ot Material Facts, t,l throuqh Js and 7. That 

.tatement •• tabli.h .. that: 

1. security Automotive was regularly .nq_gad in 

the businesa of leasing and ctter1nq to lea.e 

vehicles to n.tural persons for a period of time 

exceedinq four Don'tha,· and for a total contractual 

cbliqation not exc;;;eecU,ng $25,000, primarily for 

personal, family or household purposes. 

2. On June 10, 1988, plaintiff Setty Lunaqui.t 

ai91lecS a "Vehicle Lease Aqre8llent CIo •• d End- with 

security Automotive, ooverin~ a lP88 Peuqeot. ~ true 
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and accurate oOPY of this document. is attache" as ~Xhlb1t. 1 to the C01I:Ipla1nt and ~xhibit. P to pl.~nt.ittI8 motion. 

3. 'Security Automotive'. lease form he. three box •• at the end Qf t.he l.a.e labelled "corporation," "partnership" and. tt8CJ1. proprietor. tt It was the policy and practice of seMity Autollotiv. to have onG of the •• three boxes cheeked it tbe lea.. were tot' busines. purpo ••• , dap4Jn<S1n9 on the tOJ:1l ot orqan1zat1on of 'the business. It waa the policy and p~ct1c. of sec:u~ity Automotive to have non. of the box .. cb~ if t.he . lease were with an individual tor per.onal, family O~ housahol~ purpQses. 
4. Betty Lundquiat leased the 1988 P.uqaot. tor personal, family or household purpo •••• 
5. Exhibit r t.o tlle pendinq aot.ion 'i. • "contracrt in the form of a lea.* • • • for the use of personal property by a natural person.~ 

6. [7. J 1¥h1bUi ., attached to plaintiff'. response to Security Auto.ot1v.'s motion to dismiss, 1a an accurate copy of statement of Financial Aecountin9 standards No. 13. 
Th. ugiatrate a.sum.. tn111a.rity with, &1'4 inoorporate. by reter.nee herein, hi. 18 p.qe opinion of June 9, 1992. section 1667a of the Consum.r IAasinq Act requit:'es that the le.sor provide the 1e88ee with a 
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written statement ftsettin9 out a.ccura.tely ane! J.n A cleAr 

And conspicuous manDlr •.•• 
'. 

( 11) • •• tJlI. B'IlOunt or mtthod g:, 
determining ~ Rtnattx Q: other cbltaA 
for delinquency, default, late payment, 
or early termination." . 

(Emphasis atided). In addition to the requireHnt that 

a disclosure be "cle~r~,. according to the re;ulations, 

the dlsclosur.s'requi.ed by .ection 1667. alao must be 

made in a "aeaninqtul sequence". 12 C.r.R. ,213 (1991). 

FUrther, accordIng to the Official Colllftentary, they 'IIust 

be written in a "reasonably understandable fo~.· 12 

C.P.R. 203, Supp 1 (1991)-. 

The 1 ..... at 111111ua hare provid.. in ~rtin.nt part 

that it the le.lor teninat.. (tor oe:rl&ln atatad 

reasons) charqe. will be imposed. One ot' tlle charges i. 

for "the amount, if any, by which the SUIl of the 
I 

Adjulltect Lease Salance as describe<S in Item 8, plu& one 

Base Payment, Item 3A, exceeds the ~alIEee! V.lue, •• 

determined in aocordanc. with It .. lS." c01l1plaint Ex. 

1, Item 16. Item S deals with the alloCation ot monthly 

lease payments an4, in turn, rafers to the statam.nt of 

Financial Aocountin; Standards No. 13. 

congre •• obviously felt that it was important for 

consumers to have a certain level of un4erstandinq with 

~e.pect to termination charg ••• 15 u.s.C. 11667&(11). 

It wanted consumers to know either the &lPYnt ot such 

charq •• or the 11Iethos;J of determinin<; those oharqea. 
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Ae~o~ingly, the statute provides that there must b. 
disclosure of either· a SUIt certain amount or the method. 
of arriving at one. No. matter which di_closure option 
1s oho.en by·the l •• sor, however, it must b. reasonably 
~c1erstanc1able to the eonaumer. Congress did. not intend 
to q1 v. leAsora an op~ion t.o cUbsti tute an abstruse 
verbal fOnlula for· disclosure of a reasonably 
underatandable .ua certain. 

Defendant is correot that f1667. (11) allows it the 
option ot c118010811\9 either tbe amount, or the method by 
which the anount ot early termination charges may be 
determined. In 1ts papers in opposition to this motion, 
the defendant i. alao correct that resort to erOSB­
rererenetn; 18 not necessarily i_parmi.aibl.. Indeed, 
the Official commentary notes that l ••• or. .ay erOBe­
reference rather than repeat it ... whi~h'.ra di.cle.ed 
elsewhere. However, the defendant i. incorrec:t that it.s 
disclosure in Item 16 of the " •• thad" for determ1nLng 
early termination c:luu;V.a .i.a"t"e.t.8onably Wld9retancotU •• " .. 

The maqiatrate has no doubt that defendant Se"urity 
Automotive, and its aecountants and lawyers, have alway. 
under_tood the method they would use to <i.teminG 
plaintiff's oharqa. in avent of tendnat1on. 'aut, it is 
not eno'U9'h that the lessor (the normal prott ... r of 
lease docullentation) tinds the lea •• '. 4illClosuru to bo. 
"reasonably understanc!able," for t.he law ~all not writ.ten 
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to pre. tect lessors. 't'h'! law was written t.o protect 

cona~Qrs, neople who are qenerally less aophisticated 
" 

than the le.tsors with 'whOl'l1 they deal, and who ordinarily 

w01.11c:1 PI' expeoted to laok the.same.finanoial re.ourQes 

'enat are at the leasor'. elisposal. Por a elisolo.ut". t.o 

pass ~uster, therefore, it ~~t ba "reasonAbly 

uncSeratandable tt from ·the perapeotiv. ot the averagoe 

con8UlDer. Wh.tllf~r a ptttioula;o provision of a lease is 

8u8tainable as a matter of law, taila as a matter of 

law, or presents a genuinely disputed 1aaue of uaterial 

tact is a threshold qu •• tion for the oourt. 

That que.tion must l:Kit resol va4 in plairlt.iff'. favor 

in th is case. The disclosure at 188ue bere is: not 

"reasonably understandable." Moreover, t.he disclosure 

in Item 16(0) 1. not "olear", but 1s oontu8inq, unduly 

complicateQ, and unnec6.sarily ~onvolut.a. Therefore, 

the plaintitt'. Dotion for partial aumDa~ j\1491ftent 

should be granted with rQ8pac~ ~o her claim that tba 

leaH tails to UJea an adequate CUSC10A\U:. of the method 

of determining charges for tent1nation by 4efault, 

delinquency, or late paynent. 

sinoe a sin91e violat.ion of the Act suffieu, there 

1s no need to aCicSreas the two othor Conaumer t...ellslnq Act 

ela illS which are the su.bj eet of the pending' motion. by 

party 1. tree 'to timely ••• k the 4istrict judge'. rev1~1i 

of this report and recomaendation as provided by 28 
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V.S.C. 1636(b) and Rule 72, r.R.c1v.P., b .. ~1nq in aind 

that the failure to 130 80 may prec;lud. further revi.".. 

Dat&<! at Hartt~r4," connecticut, t:b.i. ··/.3~ay of 

AUquGt, 1112. 

~Pk 
THOMAS P. SKIm 

. 0'. S. MAGIS'l"RA"n Jt1DGB 
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