UNITUD BTAT28 DISTRICT COURT
DIBTRICT OF CONNBCTICUT

LYNN ..AFRAZIER, on behalf of
herse .f and all others
similarly gituated,

Pl. ntife,

B En wp g

CIVIL NO. 3:96CV00307 ..ff\‘vc)v»

Vo

SHAWMUT BANK CONNECTICUT, N.A.:
and Z¥E BUICK GMC TRUCK, INC.,:

»
4

Delndants. =
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lhis is an action for damages alleging violationg o the
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Truth .n Lending Act, 15 U.S.C. §1640 and conn. Gen. Stat. §36a-
676 ¢!, seq, (“TILA"), the Connecticut Unfair Trade Pract.l.ces Act
(“CUTPA"), Conn. Gen. Stat. §42~-110a et geg,, and the Connecticut
Retai! Installment Sales Financiﬁg Act, Conn. Gen. Stat. i§ 36a-
770 g. .seg. (YRISFA").' qhe plaintiff, Lynn LaFrazier, «=laims
that . ie defaendants, Shawmut Benk Connecticut, N.A. (Shas:ut) andg
Zee Bu'ck GMC Truck, Inc. (Zee Buick), vioclated the TILA, cuTpa
and RISFA by improperly @xcluding charges for vendor’s single
interes insurance (“VSI") from certain auto finance char:eg.?
The plaintiff now moves for claas certification. Because ~he

court « oncludes that the Plaintiff’s action is barred by the 199s

.. u.s.c. 1640(c) provides, in relevant part:

Crarges or premiums for insurance, written in connect . un
with any consumer credit tranasactjon, against loss ot or
damage to Property against liability arising out of the
ourarship or use of Property, shall be included in the
finance charge unless a clear and specific statement in
writing is furnished by tre creditor to the person to
wiom the credit ig axtended, satting forth the cast of
the insurance, ..

¢ The plaintiff alse alleges that the defendants violat: 5 RISFA
by fail'ng to deliver the VSI irsurance policy to the plaf:tiree,
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TILA amendments, gpaecifically 15 U.S.C. § 1649, the plaj. tiff’s
moticii for class certification is denied and the matter ereaby
dismissed.
FACTS

Examination of the complaint, pleadinge, exhibits and
affidavits attached thereto reveals the following material facts.
On Marxch 14, 1995, the plaintircf purchased a used Builck from the
defaniiunt Zee Buick GMC Truck, Inc. (“2Zee Buick"). The ;laintiff
financid her purchasa, and in so doing, signed a retail
instailment contract/truth in lending disclosure statemer: (the
"contiract®), issued by the defendant, Shawmut Bank of
Conneciicut, N.A. ("Shawmut") .’ The contract contained a 350.00
charge for vendor’s single interest insurance ('vsin) covarage,
“supplisd and arranged for" by defendant Shawmut.*

Or. February 26, 1996, the Plaintiff commenced this action
allegirg that the VsSI policy iésued by shawmut provided <rverage
for ro.ossgsession insurance, and that therefore, Shawnmut’s

"instrvct[ions] [to] car dealers" to exclude the $50.00 v=I

’ T & plaintiff alleges and Shawmut and Zee Buick conce .2, that
“"Shawnut 1is engaged in the business of...purchasing ineziallment
contra.is executed by consumers to finance the purchase «f motor
vehiclu:." Pursuant to that business, the plaintiff alleys that
“(Zee Itiick) submitted credit applications to Shawmut for approval,
Shawnmut approvaed tha applications, [Zee Bulck] completed¢ retail
installment contracts in aAccordance with Shawmut’s instruct ions on
forms jrovided by Shawnut, and Shawmut purchased the retaill
instal: zent contracts from (Zee Buick]...

4 W) ¥ 1
= : ¢ (or
'VSI’)...[refers]...to (the] protaction of tangible property
agains: normal pProperty damage... Official Federal Reserve Board

Staff <:mmentary to Regulation 2 (implementing TILA), (1z C.F.R.
part 234 Supp. I) (emphasis added) .
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premi:m from the finance charge.violated the TILA.S

in her complaint, the plzintiff seeks to certify a =lass
consisting of all persons: 1) wha "entered into a retai:
installment contract that is dated on or after a date one= year
prior To [February 26, 1995] and (that) was assigned to shawmut;"
2) whdse "transaction was documented as a consumer oredit
transaction; 3) who was "charged for VSI: and 4) whose "SI
charg: was included in the amoant financed and/or exclud:(l from

the £ .nance charge.% &
DIECUSBION

w”&g‘“ ; :

St

© September 30, 1995, anendments to the TILA, 15 U.S.cC.

g
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&
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§ 1605 et_geg., Pub. L. 104-29; place certain limitations on
liabiiity. 15 vU.s.c. § 1649 provides, 1in relevant part, that:

FQr any consumer credit transaction subject to this
stibchapter that is consumnated before September 30,
11135, a creditor or any assigned of a creditor shall
heve no civil, administrative, or criminal liability
Giyler this subchapter for...
(¥)any disclosure relating to the finance charge
irposed with respact to the transaction if the amount,
» percentage actually disclosed~-

(A) may be treatad ag accurate for purposes

of this title if the amount disclosed as the

5 ii.ithough Y[g)ome comprehensive insaurance polices may include
a variety of additional coverages, such as
and holder-in-due course coverage, [t]lhese types of coveraga
nt - Ance...and premiums for them
quallfy’ for exclusion from the finance charge..,." official
Federal Reserve Board Staff Commentary to Regulation 2, (12 C.F.R.
part 224 Supp. I) (emphasis added) .

® 1Yrsse criteria apply to the plaintiff’s federal TIL: claim.
The twu additional criteria for the state clainms include: 1jpersons
with a ontract dated on or after February 26, 1993: and 2) wersons
whose contract lists a dealer with a Connecticut address.

3
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finance charge does not vary from the actual
finance charge by mcre than $200;

15 U.5.C. § 1649. :
The 1995 TILA amendments .includes exceptions to ity
liabliity limitations. Specifically, 15 U.S.C. § 1649 (L
provides that: '
Subsection (a) of this action shall not apply to==-
(1) any individual action or counterclaim brought under
{hls subchapter whlch was filed before June 1, 1995:
{2) any class action broujht under this subchaptar for

which a final order certifying a class was entered

before January 1, 1995; *
(3) the named individual Plaintiffs in any class action

krrought under this subchapter which was flled beforec

June 1, 1995; or
{4) any consumer credit tiransaction with respect to

which a timely notice of j:asclssion was sent to the

treditor before Jurne 1, 1995,
15 U.B.C. § 1649.

1ii the ingtant case, flled on February 26, 1996, the
plaintlff alleges that in her ¥arch 14, 1995 retail installment
contra-it, Shawmut and gzee Buicﬁ improperly excluded the $50.00
charge for VsI coverage from the finance charge. Because the
TILA a:endments preclude holdiﬁg a creditor liabla for finance
charge disclosures that vary from the actual finance char e by
less 7 an $200.00, and because ho exception to 15 U.s.c. © 1649
applies in this case, the courticoncludes that the plaintirr’g

motion for class certification ust be denied.

II. state Clainms
Ii is axiomatic that when all federal claims are elininated

prior v trial, a federal court should decline to exerciae

A
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jurisdiction over any remaining state law clainms. garnegle-—

Mellon University v, Cohill, 484 U.S. 343, 350 (1988); DiLavura v,
fower suthority of New York, $82 F.2d 73, 80 (2d cir. 1992),

CONCGLUBION
For the aforementioned reasong, the motion for class
certification (document no. 6) is denied and the case is lLereby

dismissed.
SO ORDERED, this J%Wday of July, 1996, at Hartford,

(1?&}/,’? ?) @{1.2%0

Alfred gt Covello
United states District Judge

Cennectiout.




