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IN THT CIRCUIT COURT OF TEZ
NINETEZENTH JUSICIAL CIRCUIT
IN AND FOR MARTIN COUNTY,
FLORIDA

C & A FINANCIAL PROGRANMS, INC.

Plairt-ffs,
vs.

MICHAEL E. AMOS

Defendant.
/
ORDER ON DEFEND ‘'S TICN FOR Yy ¥

THIS CAUSE came before the Court on zhe Defendant’s
Moticn for Summary Final Judgment. The court heard argument of
counsel and has considered statutory and case law subnitted by the
parties.

The two primary issues to Le decided on the Moticn feor
Surmary Final Judgment are:

1, ®Whether cor not the agreement Lbetween Flaintiff aad
Deferdant 15 arn assignment ¢f the Defendant’s retirement pensicn
payrents to Piaintiff, and

2. If it is an assignmert of pensicn payments, is that
assignmen: void ab initio or mexrely voidable,

The court finds that there 1s ro dispute as tc a material
fac: on those twc issues.

The determination of these two primary issues is governed
by Zederal law: both statutory snd casge law.

37 USCA Section 7)01l/a) states:
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“Under regulations prescribed by the Secretary of the
military department concerned, a ccmmissioned officer of the Army,
Navy, Air Force or Marine Ccrps may transfer or assign his pay
account, wren due anrd vayable.”

37 USCA Secticn 701{c) states:

“&An enlisted rember of the Army, Navy, Air Force, or
Merine Corps may not assign his pay, ard if he does 3¢, the
assignment is void.”

37 USCA Section 107{21) defines pay tc include retired

On the first issue, the court firnds that the agreemsnt
pbetween Plaintiff and Deferdant is an assignment of the Defendant’s
pensien payments to Plaintiff, anc 1is rot a sale of pensicn
benefits to Plaintiff.

Cn the second issue, whether or not the assicrnment is
vold 2k initio, or merely voidabis, this court hereby rules that
“he assignmen: is vecid ab 1nitio; of no legal force or effect:
incapable of being enforcec by iaw; and has no legal or binding

force. The basis for the court’s corclusion that the assignment is

|

void ab initio is that the prchibition of assignment cf pzy in 3

USCA 7Clic) is a decliaration of public policy, z2rnd an assignmern: of

an eriisted perscn’s pensior payments would be against that publice
policy. In making this decision the court has relied upon Dorfman
v. Mcoorhous, 108 F.3xd 51 4" Cir. .927) and In Re: Roy A Px

v o~
:’-‘ve,

3.3 B.R. 805 (E.D. Arx. 2204). In the Moorkous case, & retired
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military officer assigned 2z rumber ¢f his military pensicn paymrents

to Dorfman in exchance for lump sum

advances from Dorfman. This

court realizes that the Mocrhous case is not the same as thig case,

ktecause

retired enlisted man.

A

ke pasad or flawed

“well genera. rule”

ssttlied
cfiicer’s urearned salary,
Moorhcus crocurcs

The

polizy.

accordance with that general

offizey to assign his pay bsicre due,

assicn nis unearnsd pav,

cfficer. Thre c¢court said:

reasoring.

wage

zluding unearred pay of a

inC

Moorhous was a retired officer and the Defandant here is a

rnis courz also racegrizes that the Mcorhous decision may

The Mcorhous case relied uapon =2
tha- an assignment o¢f a public
g ¢or fees is void as agsinst public

further wernt on to say that in

rule, and statutes forkidding an
a military cfficer canrot

ret_red

“The public policy justification arises from the concern

that unfereseen firancial embarrassments, following the assignment

¢f an officer’s future pay may orevent the officer from rendering

Services

The flaw that =his court sees

fcr which he as been

retained.”

in that reasoring is that

a retired cfficer is no lornger rendering services for which he has

been retained. Even thcugh

Moorhous coart, it is still
In Price,

couzt’s

referxs only to officers, it

fzderal

“rxpianation of the fpolicv behird 37 U.S.C.

is reasonable

may not agree with the

law.

the court stated that although the Moorhous

Section 701

TOo assume the same

a3
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rationale applies to the anti-assignment prohibizion regexding the
pay cf erlistecd men.”

Therefore, Frice extended the Moorhous dacision to
retired enlisted military peraonnel,

As this court has previously noted, this decision is to
be decidzd based upon federal law. Ths zourt finds, based upon the
above-citaed federal law, that the assignment of the Zefandant’s
military pension benefits to Plaintiff is ccntrary to public volicy
end is thzrefore void akz initio.

WHZREFORE, this court having determined tha:t the
assignment of the retirement military berefits In this case is
against public policy, and ztherefore, void ab initio, the
Defendanzt’s Mozion for Summary Judgment is granted on tha:t basis,
and it is therefcre rot necessary to maxe a determination ¢n the
sther issues raised in the Deferdant’s Motion for Summary Judgment.

DONE AND ORDERED <:this /e day of January, 200%, in

Chanmbers, at Stuart, Maertin County, Florida.

fr fe

ROBERT MAKEMSON
CIRCUIT COURT JUDGE

SEE ATTACHED SERVICE LIST
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C & A FINANCIAL FROGRANMS,

Plaintiffs,
vs.

MICHAEL E. AMOS
Defendanz.

/
LYNN DRYSZAZE, ESCUIRE
SCRCKSONVIIZE AEEA LEGAL AID, INC.
126 WEST ADAMS STREET
JACKSONVILLE, ZLCRIDA 32202
DOMINIC MACKENZIE, ESQUIRE
50 NORTH LAURA STREET, SUITE 3900

JACXSONVILLE, FLORIDA 32292
RAYMOND G. INCALSBE, ESQUIREZ
4¢Q0. ®GA BCULEVARD, SUITE &800Q
PALM BEACH GARDENS, FLORIDA 33410

DOCGLA3 N. CAMPBELL, ZSQUIRE
6776 EAST CONWAY DRIVE, N.A,
ATLANTA, CGEORGIA 30327

R2Z77, ESQUIRE

AST OCEAN BCULEVARD
. DRAWER 2843

RT, ¥LORIDA 34995
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