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CASE YC.:  C 4 - 3 7 ; - C A  

ORDER ON DEFEXDANT'S MOTION FOR S-Y F- JUbQdENT 

THIS CAUSE cams befcre t5e C o u r t  cn r h e  3efe?dant1s 

Moticn f o r  Sumnary F i n a l  J ~ d g r n e n t .  The coar t  h e a r d  srgqm.enc of 

counsel  and  has considered s t ~ i t s z o r y  and case law scb3itted by tl--e 

r -  Ice t w o  primary i s s ~ e s  to be decided 3 n  t h e  Xotion f c r  

S u x n z r y  F i n a l  Judgnent drs: 

1. Wkotk-er cr ~ o t  tk.e aGreement between Elaintiff and 

Defer.dan: IS a: assignment sf the Defendant's retirenent pensisr. 

payxezts  to ?lainti f f, and 

2 .  If ~t is a n  assignmer.t  of pension payments, is = h a t  

ass igxren  t -mid a b  izi 'id or merely voidable. 

The  c2crt  f=r.as t h a t  t he re  is r.o dispcte as tc a natetial 

f a c z  or- tkose  t w c  issces. 

T?.e d 2 t e r z i ~ a t l o n  of these two p r i x a r y  i s s ~ e s  is governed 

b y  fedorsl law: h o t ?  s r a t u t o r y  a n d  case l aw .  

37 CSCA S e c t i o z  7 3 1 ! a )  s t a t e s :  
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"'Jnder reg~lationi; prescribed by the Ser-rezary of .-,he 

military department c o n c e r 2 e d ,  a c s m i s s i o n e d  o f f i c e r  of t h e  A r m y ,  

Nzvy, A i r  Force o r  Mar ine  Ccrps may t r a n s f s r  o r  assign :?is pay  

account ,  when due a w l  payable .  " 

37 3ECA S e c t i s n  7 0 1 j z !  s t a t e s :  

"An enlisted rembsr of the A r m y ,  Navy, A i r  Force, or 

~ a r i x e  Corps may not a s s i g n  his pay, ar-d i f  he  does sc, :he 

assignment I s  void."  

37 USCA Section iO: (21)  d n f i n e s  pay t c  i n c l c d e  r e t i r ed  

FZY  

O n  r h e  f i r s t  i s s u e ,  t h e  c o u r t  f ir-ds t k a t  t h e  agreemznt 

bezween Plaintiff and Defer.daxt i s  an assFgrman-t of the D e f m d a n t ' s  

p e n s l o 2  payments t o  f l a i ? t i f f ,  ans i s  r.or a s a l e  of pensj.cn 

benefits to P l s i n t i f f .  

On the second issce, whether or  not t h e  assicr.rnent i s  

~ r o i d  sb j n i t i o ,  o r  m e r e l y  vo idabl= ,  t h i s  courc hereby rules t i a t  

the assignrr.e2t is veid ab z n i t i o ;  o f  no legal f o r c e  or effect: 

incapable of being enforced by l aw ;  and hzs  ~o l e g a l  o r  SFnding 

force. "he b a s i s  f o r  t h e  c o . ~ r r ' s  ~ o ~ c l . ; s i o n  t h a t  t h e  a s s i g r . ~ , e n t  i s  

void a5 i n i t i o  is t h a t  t h e  przhibitlon of a s s i g r i m e n ~  cf pzy in 37 

USCA 7CI:c) is a declaration 3f ~ u b l i z  ~ a l i c y ,  zr-d a n  assicnnett of 

an e r l i s t e d  ~erssn's pensior.  p a p e - t s  would be a g a i n s t  that pcb l i c  

policy. In making this decision the cour t  has r e ' i e d  xpon Dcr fman  

v. ! t ~ o r h c u s ,  108 F.3zd 51 (4:" C i r .  ,997) and In Re: Roy A Price,  

3.13 3.R. 3C5 (E.D. Ark. 2304). T n  the Icloarkous case ,  2 ret,ired 
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mLJ. i t a ry  officer assigncd e r u r h r  cz' his m i l i t a r y  pensicn payren ts  

t o  Corfman iz exchance f c r  1crr.p 3lJm advacces fror. Dorfsan .  Th i s  

court realizes t h a t  rhe Moorhous case i s  no t  t h e  sane a s  t h i s  case,  

because Yoorho-.xi was a retired officer and t h e  Def2ndar.t h e r e  is a 

r e t i r e 6  e n l i s t a d  man. 

?is co:lrr also rsccqni;e.s t h a t  t k e  Mcorhous decisio2 may 

bz based or. fla:\..ccl r easo r i ng .  The Mcorhous case relied xpon 5 

 ell s e t t l e d  q e n e r a l  rule" tha; a~signment of a p d l i c  

sfficer's uEesrned s a l a r y ,  weqes zr fees  is void as aqzinst ggblic 

p c l i c y .  T h  Mogrhcus c c u r t  f u r t h e r  x e r t  on t o  ssy chat ir?. 

aczo:dazce witk t h a t  ~ e ? - e r a l  rule, and s ta tuzes  f3rtidcing a n  

o f f i c e r  t o  zssiqn h i s  pay bsfcre 3 ~ 2 .  a r n i l i t a r y  c f f i c e r  c a n z o t  

assicn his u x e a r t l ~ d  pey ,  Fr.zlxd:nq m e a r x e d  pay of  a r e t l r ed  

off-cer. Tk-e caurt s a i d :  

"The p u b l i c  policy just~ficztion arises f r o n  t h e  concerc 

t h a '  LC fczeseen f i r - a ~ c i a l  en-b~rrassrnents, fol. lowing t h e  ass igrmer .~  

sf al? o f f i c e r ' s  fc ture  pay  may proven= the  g f f i z e r  f r o r ,  r ender i?g  

rhe  services fcr w>.ic3 be .?as been r e t a i n e d . "  

1F.e f l a w  that = h i s  c a r t  sees i n  that reasor.ir.g i s  t h a t  

2 r e t i r ed  o f f i c s r  is no l o r g e r  xer-derinq sesvlcss f o r   kick he h2s 

bee:: r e t a i n e d .  ?en = h s . ~ q h  tkls coc r t  m y  r,at agree with C ~ P  

X m r k u s  c o u t ,  Lt .  is s t i l l  f e d e r z i  case law. 

In ?rice ,  :he cozrz stated t h a t  althoug:? t h e  ~yoorhocs 

c s u z t f s  "cxple?ation of t h e  ~ o l i c y  beh5r.a 37 U . S . C .  Sect io? 731. 

re'ers o n l y  to o f f i c e r s ,  it is reasonable  L O  assurr,e the sa2.e 



r a t i o n a l e  a ~ p l i e s  Z D  t h e  an t i -ass ig f inen t  prohibi:ion r e g s r d i n g  t h e  

pay  sf e r l i s t e d  nen."  

Therefore, Price extended the Moorhous d n c i s i o n  t o  

retired enlisted m i l ~ t a r y  personnel, 

As this court ?.as previously nozed, this decisim is to 

be d e c i b c d  based cpo2 f e d e r a l  lax. ?is co'drt finds, based Epon :k.z 

above-cit tci  f e d e r a l  law, t h a t  the assignment of r3e 2ef2ncantfs 

r r - i l i t a r y  pension benefits to Fla i ? . t i f f  is c c t r a r y  to public policy 

end is therefore v o i d  a 3  I n i t l o .  

WSZ%EFQRE, t i - -  c3ust having determined tha; the 

assignnent cf the r a t i r e z e n z  nlllzary ber-ef i t s  In :h:s case is 

agains: public policy, and :h=refore ,  v o l d  ab i n i t i o ,  t h e  

Defendan:' s Motion f ~ r  Sunnary J . ~ z l ~ e n t  is granted o; c h a t  basis, 

and it is t5erefcre  r-ot necessary t o  na<e 3 d e t e - ~ i n a t ~ o ?  c r ~  tP.e 

ether is32e.l raised i n  t h e  Defer-dznt's Motion f o r  Guxunary Jtidgrr.er,t. 

DONE AND ORDERPD :h i s  / D  day 0 5  January, 2036, in 

Chanberc, at Stuart, Mart in  Coucty, Florida, 

C3PIES TO: 

SEZ ATTACYED E E W I C E  LIST 
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