IN TZ=E UNITED STATES DISTEICT COURT J‘dﬁf
FCR TEZ DISTRICT CF SOUTE DAXOTR
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Barmk cI Gorden, Nebrzskz (herzinzicer "the Zank") cm April 13,

1885, allegizg viclzticms of the Ecuzl Crzdit Copcertunicy Act, 18
U.S.C. §§ 1531-1531Z, and Title VIII of the Civil Richcts Act cf
1¢€8 (the Fzir Ecusing Act), as zmended By ths Fair Zcusing
Amesndmezts Act of 1288, 42 U.S.C. §§ 3601-3619.

The Cemplzizt zllecss that the Bank hzs encgacsd in & petter:

exctznsicn of cenerzl consumer lcans which z-sz used for cerscrnal

purzcsss, as well zs for the purchase of gutcmepilzss, mebils
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T home improvements. Mors scecificzlly, the
Ceomplzizc’ alleges that since at lsast Septszmber, 1392 nrouch zt
lezst Mazch, 1954

American Indian custcomers living in the state of Scuch Dakots by

charging them higher intsrsst rates for the consums- leozns than



it éié for similarly situatsd non-Indizn custcmers. It is
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further alleged that this disparity cculd not have cccurrsd by
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The Bank denies the allegaticns of the Ccmplaint centanding

hat higher intersst rztes charged some of its American Indian

Ccnsent Order as indicated by the sicnaturss apresring below.

It is hersby ORDIRED, ADJUDGEZD and DECREED as follows:

-

I. GENERAL INJUNCTIVE PROVISION

The Bank, its ciiicizls, emplovess, acents, and all other

perscns in active cconcert or participation with the Bank are

1

permanently enjoined from imposing hicher interest ratss or

iiffzrznt metheds of cdetermining and calculating intsrsst and ths
intsrsst rate for personal loans, loans for the purchzse of

autcmcbiles and mobile homes, and hcme improvement lcans

(rersinafter "ccnsumer loans"), cn the kasis of rzce, color or



Iz FROVIDING EMPLOYEZS WITE COPY OF CONSZN™ CRDER

Within thirty (30) days aftar exscution of this Consent
Czder, and throuchcu: the tsrm of this Consent Ordler, ever
whetler Cr nct to extand consumer loans and/or participatss in

PP R WA el

and dirsctor of the Eank shzll be provided with a ccpvy of thi

Ccnssnt Order
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X, Thz Bank shall crsats 2 Fund which will tztzl QOne

, : . e s : : s sl .
CESn agerieved by tihe discrimination allsced in ics Complaint .

Febriazy 15, 1998, the Bank will make & second dezcsit of Seventy

Five Thousandé Dollzxrs ($75,000.00) into the Fund. The Bank will

erificaticn of the amount depositzad to
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Deparctment of Justics within seven (7) days of each cdeposit into
the Fund.'! Any intsrsst that may accrue cn money derpcsited into

tze Fund shall beccme part of the Fund, and the Bank shall have

————

Fcr purcces

e £ this Order, counsel for tre United
is Chief, Eous 3
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g and Civil Enforcement Secticn, Civil
ates Department of Justics, Post Office

ivisicn, Un:it t
1, D.C. 20035-53¢98.
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ne clzim cn such interest. Monev from the Fund will ke

distrizuted by the Bank pursuant to the procedurss sst forth

below
2. The Unitsd Statss shall compiles a list cf those
American Indizn borrowers whom it detsrmines ars persons

list"). The list will include the amcunt of monev frcm the first
deposit into the Fund which is tc be paid eazch person on the list

as partizl compensation, as well as an acproximats amcunt of
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ccmpensaticn. The United States shall be solely resspensible fer
making these cdeterminations. The list will be provided to the

Bank upon its completion.

e Unitsd States shall send a lstter to ezch person con

the United Stztes' list, ccnforminc to that set forth in

Attzacoment A, certifisd mall, rsturn receipt raguestad
("Neotificzaticon Lettsr"). The notificaticn lettsrs shzll ke

accomranisd by a copy of & resleass conferming to Attachment B.
1

later than July 1, 1887, the Eank shall provide the

2
(e

Unitsd Stztss the names and addressses of persons who have

W
n

rsturned exscutsd releases, along with copies of such rsleas

Within twenty business days after July 1, 1997, the Bank shall

-

issue checks in the amounts designated by the Unitsd States,
érawn acainst the Fund and payabls to each person for whom it has

rsceived an exscutad relezse. If the Bank receives any executsd

1Y
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rzcelzt cof the relezss. All checks (including checks specified
in parzgcraph III 8) shall be mailed, by certifised mail, rstur
rszceizt rscuescad. The Bank shzall provide coriss ci the

cancelzd checks to the Unitsd Stzats
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ars rzcurned to Bank.

£. The Unitsd Stzats
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rsons fcr whem ne rsturn rsceipt card has been cbtained.

therszizer tc locats such perscns and provide them with the
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seccnd derposit into the Fund on Fsbruary 15, 1898, as provided in
varzcraph III 1, counsel for the United States shall meil to the
Eank 2 second list containing: (1) the names of perscns from the
Uniced States' first list znd the azmounts to which ezch such
perscn is entitled from the menev then in the Fund; and (2) the
names cf additional Americzn Indizn borrowers not contained in
the United States' first list, whem the United Stzatss has
Cetermined ars alsc entitled to ccmpensation, and the amounts to

wnich each such perscn is entitled from the mcney then in the

Within twenty (20) days after the Bank rscesives the

~1



13
™

isste checks, drawn acainst the Fund, to persons on the Unitad
States' seccnd list who previcusly had been contactsd and who had

rzturngd rslszses, iz the amount specified by the Unitsd States.
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8. The Unitsd States shall mzail to all perscns idezmcified
cn the Unitsd States' sscend list neot prsviously ccntzactsed, the

notification specified in paragrarh III 3, in the manner

rarzgrzpn III 3 to lcczte such persons, and the Unicsd Statss may

alsoc tzke stezs to lcczte any perscens who resceived the lstftsr but

{7

Pzyments frcm the Fund to persons identifisd by th
United States shzll ke subject to the following conditions:

(2) No cerscn Ifrcm the Unitsd States' first cr seccod list

exzcuticon ¢f a2 written relezse consistent with that set

ecuitable, which he or she might have agziast the Bank,
its current, former, and futures cfficers, directors,
emploYees, acents, parent companies, affiliates, and
other successors in-interest rsgarding clzims assertsd
" by the Unitsd States in this lawsuit, with rssgect to
the intersst rates charged on consumer lcans, so long

as such clzims accrued prior to the entrv cf this
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Consent Qrder,

(z) The total amcunt to be paid by the Bank to the persons
idenzifisd bv the Unitsd Statss shall nct excezd One

Euncred Seventy Five Thousand Dollars ($175,000.00)

rccifzed, did not resturm relezses, such money will ke added to

IV. CCMPENSATION FOR TEE COST OF DOCUMENTATION FEZES

. The Eank shall set aside Cne Eundrsd Thcusand Dollars
($100,000), cz the schecdule provided hersin, to be used bty the

Bank to pay fzss cr ckarges for documentaticn and crsdit burezu
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for ccnsumer lcans applied for by rssidents cf the Pine

rspors

]

Ridge Reservation. The Bank shall set aside Twenty-Five Thousand
Dollaxs ($25,000.00) & yezr for four years. The firsc $25,000

set aside for this purpose shall be made available seven days

additicrnal $25,000 shall ke made available annually on the

anniversary oI the entry of the Consent Order in 1898, 199%, and
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fzes for documszntaticn and crsfit purszu
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lcans ter year. Eowewvesr, the partiss may, by mutusl rasment,

3. Any amcunt set aside to deslirzy these fses wihich is not

ully used by the Bank in a siagle vezr shall be rollzd cver for

roiled over from the previocus yvezr, and plus any rasidue freom the
Tund &s providsd in paragraph III 10).

1. Within ninety (90) days aZter the entry of this Consent

e

Order, the Bank shall send by first class mail, to ccunmnsel for

. e : . et e - oy - .
the Unitsd Stazszg ané to the Magisctrzte Judge: (&) & proposed,

cerscnzl, mensy managesment program desicmed to educats persons

» by

ine Ridcge Reservaticn how to establish and
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manace cradit with the Bank; (b) & list of proposed locations on
the Reservaticn whers the prccram will be presented, a“d the time
cf such presencation; and (c¢) a plzn for publicizinc the program.

trovide, at a minimum, the
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dividual borzowers can o to place themselves in
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gocé standing to rsceives credit from the Zarnk;



* The cuzlificzcicn or cri
cfficers cf the Bank in

x Eow to prspars a
* The currznt tsrms of

count wit:?

0

currsnt tsarms of

Z. 1f, withia thirty

WLl Cisz proposed progrzam, ther
e Tt .
Cis Bank shell sesk in ccod

—wenmees  lodad
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CIl szme.

saving,

(30)

e prcocesed

agistrate Judge within fifte

val of the progrzm, the Bank shall

(50) hours per yezr, for
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censidersd tv loan

~ecking, or cerzificate of
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, within thirty (30) days after recsipt of the
counsel for the Unizzd Statss has no cbjection,

so inform the Barnk in writing.

spend at

four yezrs,



Tressncing the procram to residents of the Dine Ridce
Reservaticn, which shall include time spent by Bank ¢

travsl and in prsparation for Cezching.

4. During the term of this Consent Order, if
wishzs to substantively medify or zitzr the program,
but shall inZform ccounsel for the Unitsd Stztes cf the

writing prior to tituting the chances.

VI. RECRUITMENT

it may do so
changes in

The Eank will tzks affirmativs ST2DS Lo 1lacrszse the pocl of
qualiZisd American Indian applicancs for Fcsiticns at the Bank,
parzicularly Zor peositicns as loan cfficers.

ATMCRC otlser acticns, ths Bank mav actively sclicit cualified
American Indizn perscns for employment by publishing an
advsriisement in newspapers of genexral circulation cn the Pine
Ricdcs Rs varion. Recruitment effcrt 5 may also inclucde informing
cfZicizls cn the Fine Ridce Reservatior (e.c. reprsszntztives of
the tribzl govarnment and the Su uperintsndent of the Bursau of
Indizn AfZfzirs) and institutions eF hicher educztion with
signilicant American Indian enrollment (e.g. the Oglzla Lzkota
Collscge, the University of South Dakotz at Vermillion, Black
Eills Stats University at Spearfish and the University of North

job wvacanciss for job vacancies at public
ads abcut jcb vacanci
staticns which broadcast on the Resem

applic

s Americazn Indian jcb T

10

job vacanciss; the posting of notices of
institutions on the
es cn radio
ation; and contacting

ants to inform them of any
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frecm the dats c¢f the entry of this Comsent Order.

rstzin 2ll zprlications for censumer loans and all decuments and
ncticss reslevant to any decisicns resgarding such lcazns, including
any decuments reslating to the terms of any such loans. The Bank

will rsczain 21l rscords rslating to its compliance with this

Informaticn ceoncerning race or national origin is
rsguestsd by the fsderzl gevernmment to meniter
ccmplizncs with the Equal Crsdit Ocrortunity 2csz, 15
U.S.C. 8§ 16%81-15%1Z, and the Fair Eousing Act, 42
U.S.C. §§ 3601-281%. You are not resguirsd to furnish
this infcrmaticn, fut are encouraged to do so. The law
crovides that & lencer may not discriminates cn the
basis of this infcrmaticn, or con whether you chcose to
furnish it. EHewever, if you choose not to furnish the
informaticn and you have made this application in

;e:scn the lender is rescguirsd to note race or national
crigin cn the basis of visual ocbservation or surname.
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pplicznt chocses not to provide this information for an

arcliczticn tzken in perscn, the Bank shall note this fact cn the
acrlicazticn and note the race or nationzl origin ci the

arclicant(s), to the extsnt pessible, on the basis cf visual

11



ocservaticn or surizme. (The Bank shzll not use “Cther” when

completing the application on the basis of visual Ccbservation.)

s}
(1]
D
i
8
O
cr
H
n
'
D
1]
cr
T
SN
1
n
| o
]
h
o]
!
H
«r
}-+
O
3
[ ]
I
}
8
fu
'g
‘g
}—+
1
0
1Y)
t
}a
O
e}
-
n
(81
n
by
Y
fal

appliczaticn when it was rzcsived by telsphone cr by mail.
3. The Bank shzll ksep all employse applicziions for the
Curaticn ci the Consant Ordsr. The Bank will keer & rscord cf

g Beginning six months from the entry of this Consent
Orcer and every six months therszfter for the term of this
Consent Order, the Bank shall serve by first class mail, pcstage

d; upen counsel for the Unitsd Stztes, a six-menth report.

[N

g

repa

n

uch rsport shall include the following:

(2) any and all changes to the Bank's Consumer Loan Pricing

12



(c)

(e)

& list of zll aprroved consumer loans including the

9 an i

race cr national crigin (pursuant to paragrapch VIT 2).

the name znd addrzsss ¢f ezch consumer lcoan arplican:

during the rsperting period, the number of Cefrayed
loans to ezch lcan applicant, ané the balznce of the
remaining fcx

he end of the si:
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w0
or
sy
it

cmmunity educzticn procram conducted durin
reporting pericd (paracraph V); and

the job openings which became available during the
rerorting rericd; the name and address of ezch perscn
arplying for each such job opening; the name of the
person chosen to fill each job opening; and a

description of the efforts made by the Bank pursuant to
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paragraph VI to rscruit American Indian zoplicants for

ezch opening.
VIII. MODIFICATION OF CONSENT ORDER
The parties mayv alter ths tsrms of this Consent Order by
<, written, mutuzl agrsemeznt, including but rct limited to
an extension of any time limits for performance.

IX. DISMISSAL

This action is dismissed withcut prajudice tc the right of

eitler party to approach the Ccurt rzcarding mattsrs of
renccemrliance with the tsrms of this Ceonsent Order. The parties
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It i1s so ORDER=D this 7




Jcan A, Magagna
: ef, Eousing and Civil

~Zorcement Section

A
i

chrsier
tes Attorney
£ Scuth Dakctsa
ps Ave., Suits 600
c Fzlls, €D 57102
30-440Q0

Mizhzel S§. Maursr

Azzcrnevs
U.S. Department of Justics

i+il Richts Divisicn
Ecusing and Civil

Zznma Ryan
Assistant Unived Statss Attorney
Districc of South Dzkota
Unizad States Courthcuse, Room 226

£iZ Ninth Street
Rapid City, S.D. 57102
(e€d3) 242-7822
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United States Department of Justice

As ycu may kaow, in April, 1996 the Unitsd Statzs covernment
breuckhc & lawsuit in the fzderzl court locatad in Scuth Dakotz
allsgizng that certain policiss and practices of the Tirst
Naticnzl 2ank of Gorden, Nebraska, in effsct from at ls=zst
SertemZer of 1892 throuch March of 1994, discriminactzd againsc
Amsriczn Indiazn custcmers cf ths Bank by charcing trhzm hicher
intersst raztss for consumer loans than similarly sicuztad white
custcemsrs. The EZank has denied these allegaticis ani zssercsd
that i: has nsver illscally discriminatsd in exctendinc consumer
lcans.

Mcrs rscently, the covermment and the Bank acrs to
veluntzrily ssttle this czse, and on , 18987, federzl
court entsrsd z Consenct Order submittad to it which s=cs forth
that sattlement. You may obtazin z ccoy of this Conszznt Order
either frcm the attormeys for the Unitsd States whe ars listed
lzter in this letcter or from the Eank.

Ycu will ncte that Part III cof the Consent Ordsr rzquirss

De establisiment of a Fund by the Bank desicnad to ccompensats
Perscns waom the covernment detsrminss have been viczims of the
discriminaticn alleged in the case. This is to infcrm you that
the ¢cvarnmment has complstsd its rzview of this mat:ssr and has
1CentiZisd ycu as & perscn entitled to compensation frcocm this
Fund, i ; mount of aprroximately . The firsc

this ccmpensaticn in the amount of is
July 1, 1897 upon the cocmpletion of tae

t out below. A second installment of
aprroximately will be mailed to you early in 1658
the pracise amount of this seccrnd pavment will be dst

-— - -

0K

that time.

I crder to resceive the pavments designatsd abecves, you must
sign the General Relezse which is attached to this letter. By
signirnc this Release you acree that in accepting thess payments,
ycu acrse not to sue the First National Eank of Gordcn, Nebraska
for any discrimination by the Bank of the kind charcs
government that may have cccurrsd prior to this dats.
decide to sicm this Release, ycu should sicgn cn the twe lines
designatsd cn it for your signature. You should then rstura it

el
~
<
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The Fund will be estzzlished cn July 1, 1997. Shortly after that
izte, the Bank will mail a certifisd chesck to ycu by certified
mail, in the amount sctecified in this lsttsr if you have signed
and rzturned the sxnclcsed Relzzse Checks for zny Reslease
rzceived after July 1, 1857, will ke mailed upon rsceipt of the
Relezss. In additicn, & seccnd chsck will be mailed to you afcer
Februazy 15, 18¢8 Nc further action will be necessary on ycur
part to receive the sscond cheack, if ycu have signed and rsturned
the Rslezse.

The covernment tslieves the mcney designated abeove for you
to rscsive is & fzir ssttlement cf any claim that you may have as
& rasult of the discriminaticn allsged in the lawsuit. Attormeys
fcr the govermment arsz willing to discuss this matter with you to
answer any cuestions vou may have and discuss what cptions ars
availzble to ycu. II you wish to discuss this mattsr with a
gevermment attcorney yvou should czll 1-800-xxx-xxcex and leave your
name, addrsss and tslschene number. R covernment attorney will
then contact you Ycu mav also write to:

hcmas J. Xsary
tz Czmpces
Unitsd Statss Department of Justice
Civil Zights Division
Ecusizg and Civil EZaforcement Section
P.O. =cx 633¢8
Washizgton, D.C. 20035-2:5¢8

Ycu szcu
privazs
ccnsulc
crticns
contact

cveImment aLiorneys Cannot act as your
. Thersicre, you may alsc want to
torney to discuss this mattsr and the
or to have an attormey of ycur choice

If you cdo not wznt to participate in this settlement, you
mzy cecline to do so. By declining to participats, you will give
up ycur right to rscszive the monev discussed in this letter, but
will pot waive any ctlier rights cr claims that you believe you

ars entitled to.

We look ferwsrd to hearing from ycu.

17



ATTACEMENT B

GENERAL RELEASE

STATZ OF SOUTE DAXOT:

-
l."
St

COUNTY OF xxx¢ )

Unitad Statss District Court of Scuth Dakotz against the Firsc
Naticnal Bank cf Gordon, Nebraska ("the Bank") alleging

it Opportunity Act, and the Fair
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Ecusinc Act, as amended, by discriminating against American

Indizns in the provision of consumer loans;

[a R

WEZREAS, I further understand that the Bank denisd the

Bank have acrsed to a settlement of the above case and that the

=¢ Statss District Court has approved and enter a2 Consent

-
e

e
r

Order which includes a provision for the es;abllshmeqt of a fund
frcm which meney is to be paid by the Bank to persons whom the

Unitz<d States identifies as aggrieved by the discrimination
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WEZRXZAS, I further understand that the United Stztes has
idsnzifizd me as one of the perscns it has determinsd has been
aggrizved by the discriminaticn alleged,

TEZRXEFORE, I agrse to the following:

In considerztion cf dcllars to be

and Iuturs officers, dirsctors, emplovess, agents, carant

crpanies, affiliatss, and successors-in-intersss from 211 leczl

clifelllgs, &zl
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and gguitzble claims cr czusas of acticn trh
besz zsserted by me or tihe United Statss as of the dzts of
exscuticn of this Generzl Releazse that azrise ocut of an gllecged

ciscriminaticn on the basis of national origin with rsspect to

ths interest rate con any consumer loan(s) I received frem the

-4
¥

I acxacwledge and understand that, by sicning this Relszse
axc zccepcing this pavment, I am waiving any richt to curste m
cwz lzcal acticn based cn the discrimination alleged by the
Unizzd States in this case.

I also acknowledge that I have been informed that I may
ravizv the terms of this Release with an attormey of my chcosing,
anc to the extsnt that I have not obtained that legzl zdvice, I
veluznzarily and knowingly waive my richt to do so.

I waive any claims I may have against the Unitsed States
arising cut cf this action.

Tais Generzl Releazse constitutas the entire agrsement

1s



between First National Eank of Gordon, Nebraska, the United
Stztes, and me, without exception or exclusicn.

Sicned this day of

-

18¢7.
[Releaser's name]
DECLARATTON
I stats under penzlty of perjury that the forceing is tru
ané corrsct.
Signed this day of , 18
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