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IN THE UNITED STATIS DISTRICT CCURT QORIG. FILED
FPCR TEZ DISTRICT OF SOUTH DARQTA APR 13130
_WESTERN DIVISION JOSE=E EAAS
- Cezx

UNITED STATES OF AMERICA,
Plaintiss,
v. CIVIL ACTION NO.

FIRST NATIONAL BaNX
QF GORDON, NZBRASKH,

Defandant.
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coMprAINT

The United States cf America alleges:
1. This acticn is brought by the United States %o enfcrca

revisicns cf the Equal Credit Cprertunity Act, 135 T.S.C.

N ¢

§§ 165:1-18512, and Titla VIII ¢

s

the Civil Rights Act ¢f 1348
(the Fair Eecusing Act), as amended by the Fair Ecusing Amendments
Act ef 1588, 42 U.S.C. §§ 3601-381

2. This Court has jurlsdicticn ¢f this action pursuant to
28 U.S.C. § 1345 and 15 U.S.C. § 1831(h).

3. Defarndant, First Naticnal Bank of Gorden, Nebraska
(hereinafter "the bank"), is a naticnal bank with its principal
lace of business at 134 North Malin Strset, Gorden, Nebraska.

Thae bank includaes. the Pine Ridge Indian Reservation leccated



EFR 1S ’SE  QZigEFM UsHU =loy IRIMUD -

in the District of South Daksta within its delineated ccmmunity
under the Community Reinvestzent Act, 12 U.S.C. §§ 2%0L1-290s6.
The Pine Ridge Reservatiocn is heme to the Oglala Sicux Tribe.
The bank is a primary depcsitory and lending facility £for the
residents of the reservatien. The bank is wholly owned by Isham
Management Company. Its business includes regularly eétandinq
redit ts persens, including persons residing in the Pine Ridge
Indian Reservazion.

4. As c¢f Ssrtamber 1555, the bank had approximatsaly

$57,067,000 in dezcsits, tetal assets cf approxinmately

s. The tank has cffarad and extandad general consuzer

lcans to its custcmers. The majerity of the ceonsuzer lcans were

»

unsecured perscnal lcans and lcans for the purchasea of
autcmecbiles. The rank also has previded consumer lcans fcr the
purchase ¢f mcbile hemes and for home improvenents.

6. As a naticnal pank, First Naticnal Bank of Gerden lis

gulatery authority c¢f the Q0fficez of the

-

ukject to the

..1
b

ot
iy

Cemptreller of a Currency. In August 1593, the Ccmptrcller of
the Currency began an examination cf the lending practices of the
bank to evaluata its compliance with applicable ccnsumer
protacﬁicn statutes and regulations, including the Egual Credit
Oppertunity Act and the Fair Heusing Act. This examinaticn

continued through 1994.

i
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7. At least sincz Septamber, 1992, and ccontinuing through
March, 1§94, the bank had no formal standards or written critaria
for satting the interest ratas cn its conisumer lcans. Rathar,
loan ofZficars possassed the discretion to sat interest rates on
consumer lcans within brcid parametars bounded by a minimum
interast rate or fae the Fank would accspt and the maximum rate
permittad by stats usury law. Intarest rate or pricing decisiens
by loan cfficers were not further reviewed by other bank
officials. During this tims periecd, intarest ratss chargad fcor
consumar lcans rangad frem § percant to 18 percant.

8. During this tizme pericd, American Indian borTowers were
charged higher intsrest ratss for consumer loans than sizmilarly
situatad whits herrowers and the bank failsd te provide z non-
discriminatsry explanaticn that fully justified the disparivy.

'

S. Based on informatiocn gathersd in its exazmination, ths
Comptreller detarmined that he had rsason to believe that the
pank had engaged in a pattarn or practice of discrizinaticn on
the basis of racs In estaklishing the intersst ratas or prices
that the bank charged ts American Indian berrowers IZor consumer
loans. Fursuant te 15 U.S.C. § 185le(g), the Comptroller
referred this matter to the Unitsd Statas Department o Justice
on January 31, 1885, for appropriats sniorcament acticn.

10. The Deparizent of Justice has conductad additicnal

investigation and analysis of the ccnsumer lending practices of

the bank and agrees that the kank has discriminatasd unlawifully

L e e A S s
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againgt American Indians in extanding consumaer eradit. The
differsnce in intersst ratss between the loans made to the bank's
American Indian borrowers and those made to similarly situatasd
white berrowers cculd not have occurred by chance and cannot be
fully explained by factors unrelatad to race, coler, or natiocnal
origin such as differances in the borrowers' creditwerthiness or
by differences in the size and durafion cf the loans.

11. 7The bank has subjectad its American Indian custcmers to
tarzs and conditicons for general consumer loans that resulted in
these cusiomers paying mcre for their loans than similarly

sitiated white customers. On inferszasicn and teliaf, all perscns

ct

subjectad to this disparata treatment rsside in the statz of
Scuth Dakota.

12. The Zank's pelicies and practices, as alleged herain,

constituts:

a. discriziration agains®t aprlicants with respect to
credit transactions, on the basis ef race, cecler, cr
naticnal origin, in vieclatien of the Equal Cradit
Opportunity Act, 15 U.S.C. § 1651(a)(1); and

b. discrinination on the basis ¢f race, colcr, eor natisnal
origin in the terms or conditions of residential rsal

estate-ralated transactions in violation of Sectioen 80S

of the Falr Eecusing Act, 42 U.S.C. § 3605(a).
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13. The bank's policies and practicss, as alleged herein,

constituta:
a. a pattern or practice of resistance to the full

enjoyment of rights secured by the Equal Credit

oo
-

Opportunity Act, as amendasd, 15 U.S.C. §§ 1631~

P
—

1691%;
b. a patiern or practice of resistancs tec the full
enjoyment of rights secured by the Title VIII ¢

Civil Rights Act of 1968, as amended by ths Fal

£ the

-
-~

Ql-3els;

Housing Amendments Act of 1988, 42 U.S.C. §S 38
and
c. a denial %o a greup of persens ¢f rights granted

by Titls VIII cof the Civil Rights Act of 15638,
anended by the Fair Ecusing 2mendments Act of
1988, 42 U.S5.C. §§ 3801-3615, that raises an is

l14. Ferscns whe have besn victims of the bank's dis

dit Oppertunity Act
Falr Housing Act and bave suffersd injury and dazmages as

cf the kank's conduck.

as

sue

and the

a result

15. The discriminatory policies and practices of the bank

as described hersin wers, and are, intanticnal and willful, and

have been implementsd with recklsss disregard for the rights of

American Indian persons.



WHEREFORE, the Unitad Statas prays that the Court entzr an
CRDER that:

(1) Declares that the pclicies and practices of the bank
constituts a viclatien of the Egual Credit Cppertunity Act, 15
U.S.C. §§ 1631~-1631f and 'g_itle VIII of the Civil Rights Act of
1968, as amended by the F;E: Housing Amendzments Act of’lsas, 42
U.3.C. §§ 3601-3619;

(2) Enjcins the bank, its agents, employeas and all cther

persens in active concart cr participation with the bank, from

»

'Jo

diseriminating cn accsunt cf race, coler, or national origin in

.,J

tha making of the bank's ccnsumer lcans or in any cotlier aspect of
the bank's lending;

(3) Reguires the bank tec develop and submit te the Court
for its approval a detailed plan that: (a) remedies the vestiges
of the bank's discriminatery pelicies and practices; and (b)
ensures that futurse 2xerican Indian applicants are trsatad in a
nendiscerininatory mannar that dees not differ from the treatment
afforded to white apﬁlicants for credit;

(4) Awards such damages as weuld fully compensate the

-

victims cf the bank's discriminatory policies and practices for
the injurias caused by the bank;

(5) Awards punitive damages to the victims of the bank's
discriminatory policies and practices; and

(6) Assesses a civil penalty against the bank, in order to

vindicate ths puklic intarast.



FPR 1S ’Se  @2:98PM USRC RCSD TRIAD

The Uni

ag the inta

s

3, ¢
“‘ 4

By:
Xaren . Schraier

United States Attormey

// /‘/2115:7<;Maa/y~_~_

D*aha Ryan

Assistant U,S. Acccerney
District cf Scuth Daketa

S13 Ninth Street, Recem 22
Rapid City, Scuth Dakota 57701
(605) 342-7822
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JANET RENO
Attcrney Gereral
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Assistant At:o-“ey Gan
Rights Division
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T cmas J. Rag=
Mzrta Campes
Attcrneys

U.S. Departiment ¢f Justice

Civil Rights Divisicn

Beusing and Civil
Eaxicrc=ment Section

Post Offics RBcx £3598

Wash;zgc:a, D.C. 20035-5338

(202) 3214-4733



