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I. ALL 214 CRITERIA MUST BE MET BY A SINGLE SERVICE IN 

ORDER FOR THAT SERVICE TO BE CONSIDERED AN 
ADEQUATE REPLACEMENT  

Any proposal that would allow carriers to “split” their 214 criteria obligations for 

substitute service over multiple services would run directly counter to the core principal 

behind the checklist. Allowing for piecemeal compliance creates incentives for providers 

to balkanize services and offer sub-standard “bare bones” services to vulnerable 
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communities, while simultaneously extracting rents from those individuals who rely on 

assistive technology, interoperability, and other features crucial to a functioning phone 

network.  

All of the factors proposed by the Commission’s tentative checklist are essential 

components of the existing network. Consumers count on having a reliable, capable 

service that meets certain criteria. If the Commission allowed a provider to show that 

adequate replacement services are available by amalgamating available subpar services 

into one purely imaginary adequate “unicorn” service, it would do little more than 

incentivize providers to divide and price their services at the most granular level, where 

they can extract maximum profit from minimum service. By allowing piecemeal 

optimization of one or two metrics per service, companies could market cut-rate 

“essential” services, such as one that reliably reaches 911—but does little, if anything, 

else.  

On a practical level this becomes unfeasible for consumers. In order to replicate 

legacy POTS service, a consumer would have to subscribe to multiple services, possibly 

from multiple providers, and likely requiring separate lines into the house. While Police 

Commissioner Gordon certainly found use in a dedicated Bat Phone, it is unlikely that 

American consumers will find similar appeal in a dedicated 911 phone in one room, with 

a special high-reliability phone in another, and an assistive technology compatible line in 

yet another. Under a multiple-source framework, this scenario—an array of substandard 

services imposing substantial costs on a consumer—could magically pass muster as an 

“adequate substitute” under section 214. This result is both patently absurd and 

completely out of line with the intentions of the Commission in holding this proceeding. 



 

II. PROVIDERS MUST EDUCATE CONSUMERS AND PROVIDE A 
VIABLE AVENUE TO ADDRESS THEIR CUSTOMERS’ QUESTIONS 
AND CONCERNS REGARDING THE TECHNOLOGY 
TRANSITIONS  

Given the scope of the tech transition, consumers will inevitably have questions 

about its impact on their lives. Providers must ensure that their customers have an 

accessible, competent, and timely means of receiving answers to questions that they have 

about the transition. At a minimum, consumers should have a well-publicized method of 

contacting human beings who can answer these questions. A single mailed letter or online 

FAQ is unable to answer the specific and often individualized questions that consumers 

will have during the transition. An interactive and accessible service, such as a telephone 

hotline, should be made available to answer customers’ questions in a competent and 

timely manner.  

Additionally, because providers will be the primary source of notice and information 

for customers during the transition, it is critical that providers and their agents 

disseminate only accurate, actionable information. Providers must be held accountable 

for statements made to consumers by their contractors. Some issues—such as consumer 

queries about service disruption, or technicians needing access to the premises—are 

simply too important to get wrong. The prevalence and danger of misinformed customer 

service representatives is extensively documented at both the retail and subscription 

levels.2 Given the enhanced importance of the tech transition and the heightened dangers 
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posed by misinformation or ill-trained representatives, providers must be held responsible 

for the statements issued by their support employees, customer service representatives, 

and contractors tasked with engaging with the public.  

To the extent that the Commission decides to mandate specific language standards 

for consumer notification, it may find helpful guidance in the FTC’s standards for “clear 

and conspicuous” disclosures.3 Although these guidelines do not contain concrete 

standards, they do provide useful guidelines to evaluating the sufficiency of consumer 

notice.  

 

III. AFFORDABILITY SHOULD BE INCLUDED AS A KEY PART OF 
THE COMMISSION’S COVERAGE EVALUATION 

As the Commission has previously noted in its ongoing Lifeline proceeding, if a 

service is not affordable, then it is not meaningfully available.4 As the Commission 

moves forward in defining its coverage criterion, it should consider the relative price 

differences between new and legacy services, and to what extent that change would lock 

out low-income or other portions of the affected community. In many communities, a 

substantial price increase would create a de facto discontinuance of service to those 
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communities who remain wholly dependent on affordable copper access. While a 

hypothetical 20% rate increase may not affect subscription rates among higher-income 

neighborhoods, it would preclude access for many in low-income communities. 

 

IV. THE TENTATIVE CONCLUSIONS REACHED IN THE FNPRM ARE 
APPROPRIATE AND SHOULD BE ADOPTED 

We support the Commission’s continued efforts to safeguard consumers in the 

ongoing technology transitions. Measures such as establishing clear principles to ensure 

availability of key functions post-transition; adopting metrics for jitter, packet loss, and 

through-put; and continued investigation into potential notice and education requirements 

are all critical to ensuring the smoothest possible transition.  


