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Self-Help Repossession

• Creditor or creditor’s agent takes the car

– Requirements

• Valid Security Interest in the Vehicle

• Default

• Acceleration

• Must Not Breach the Peace

– Law enforcement not involved



Self-Help Repossession

An Anomaly

• Policy Generally Disfavors Self-help

• Historical Reasons

• Time to take another look…



THE SELF-HELP 

COLLATERAL RECOVERY 

(REPOSSESSION) PROCESS

Joe Taylor

Vice-President, Director of Education

RISC



LEGALITY OF THE PROCESS

– US Supreme Court Rulings

– Appellate and State Court Rulings

– Uniform Commercial Code (UCC) 

Language



SELF-HELP COLLATERAL RECOVERY 

PROCESS AS A PUBLIC SAFETY ISSUE

– Including all types of repossessions….over 3 million 
per year.

– “Inherent” Risks
– Sub-Prime….Loose Credit Requirements.
– Proliferation of untrained, uninsured, improperly 

insured, criminal element into the industry.
– No cost effective method for lending community to 

select certified collateral recovery professionals.  RISC 
working on a procedure.

– State regulatory oversight by only Florida, California, 
Louisiana and City of Chicago.



SOLUTIONS

Legal process for all repossession activity.

• Would overwhelm court system and law 
enforcement.

• Also result in stricter credit requirements which 
would punish consumers most in need of financing 
services.

• Would punish an entire profession for the acts of a 
few.

• Example; over 3 million repossessions….54 serious 
incidents

• Bernie Madoff actions devastated thousands, 
mostly senior consumers.



SOLUTIONS
Minimal, Sensible, Effective state regulatory oversight of 
licensing and activities.

• Only 3 states, Florida, California, Louisiana, and City of 
Chicago have specific law governing licensing and 
activities.

• Our national organization, RISC, has developed a 
Legislative Template.

• Being considered in South Carolina presently.

• Currently working with collateral recovery professional in 
Michigan, Pennsylvania, New Jersey, Indiana, Georgia 
and Alabama.

• Difficulty of legislative process.



Repo Madness

Questions



New Technology in Repossession

• Electronic repossession

– Disabling

– GPS tracking

– Buzzers, Horns

• Concerns

– Placing people in dangerous situations

– Unfair leverage over consumer

– Privacy

– Damage to vehicle after disabled



New Technology in Repossession

• License Plate Scanners

– Used by military, law-enforcement, toll booths, now 

repo agents

– Fixed and mobile cameras

– Data used in immediately and can be stored for future 

use

– What data is stored and how



Repo Madness

Questions



Contact Information

• John W. Van Alst- National Consumer Law Center

jvanalst@nclc.org

• Leah Plunkett- National Consumer Law Center

lplunkett@nclc.org

• Joseph S. Taylor- Recovery Industry Services Company 

joe@riscus.com

• Jay Stanley- American Civil Liberties Union 

JStanley@aclu.org



For more information

• To subscribe to the listserv of those interested in Cars 
and Working Families just go to: 

http://lists.nclc.org/subscribe/ and check the Auto 

Ownership, Finance, and Policy list

• Visit the following websites:
– National Consumer Law Center’s Auto Page:

• http://www.consumerlaw.org/issues/auto/index.shtml

– Recovery Industry Services Company:

• http://www.riscus.com/

– ACLU's Technology and Liberty Program:

• http://www.aclu.org/technology-and-liberty
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“It was exactly like a car-jacking.”

--Sara Bradley, describing the self-

help repossession of her car.



A police dispatcher inquiring about 

the status of caller’s car payments 

“was reasonable and often 

anticipated when a caller tells 

emergency personnel that his car 

has been or is being towed.” --

Judge Alexander Williams, U.S. 

District Court for the District of 

Maryland



He was "killed over a durn car. 

-- James Lovette, Choctaw County Sheriff



“The trucks simply need to roll more 

hours, and pick up more units . . . 

Each of you have the ability to do 

WHATEVER it takes to pick up more 

cars.”

-- Renovo Regional Manager



Self-help repossession is 

legal in all 50 states.



In 33 out of the 50 states, no 

special license is required to carry 

out a self-help repossession.



All 50 states have summary 

process, a judicial 

procedure, for evictions.



Fundamental Protection

• Prohibit repossession undertaken without court 
order.

• Only trained law enforcement carry out authorized 
repossession.



Agenda for Reform

1. A requirement that an automobile owner

receive formal notice of a lender’s claim

that a default has occurred, and have

the right and opportunity to dispute that

claim.



Agenda for Reform

2. A requirement that whenever a repossession

is authorized by a court or initiated

by a creditor, an automobile owner receive

a written notice that includes a description

of the times, places and

conditions under which the repossession

may occur.



Agenda for Reform

3. A requirement that a lender provide a car

owner the right, for a set period, to cure a

loan default by making any missed payments

and paying reasonable late fees,

and that the lender notify the owner of

this right.



Agenda for Reform

4. A rule making it clear that a prohibition

on the breach of peace in a repossession

requires that a repossession agent immediately

discontinue the seizure whenever

the car owner objects in any way.



Agenda for Reform

5. Prohibition of a creditor’s right to sell or

dispose of a seized car until the passage of

a set period (such as 15 to 20 days) during

which the owner of the car has right to reinstate

a loan and regain possession of the

car by making late payments and paying

reasonable late fees and repossession costs.



Agenda for Reform

6. Strict licensing and bonding requirements

for any private individuals who carry out

repossessions, including a prohibition of

repossessions by individuals with histories

of serious criminal offenses or violence.



Agenda for Reform

7. Clear liability by creditors for any bad acts

by repossessors they have dispatched or

engaged.



Information in this PowerPoint can be found on our 
website at link below.

http://www.nclc.org/issues/auto/content/Repo_madness
_Report_0310.pdf 



Jay Stanley
Speech, Privacy and Technology Program
jstanley@aclu.org
202-715-0818

Automatic License 
Plate Recognition:  
Privacy Concerns



Part I: Context



From Old Technology to New

• Biometrics
• RFID tags
• Internet tracking
• GPS
• DNA
Video surveillance



Video surveillance

• Cameras everywhere
• Government networks
• Aerial surveillance
• Non-visual: thermal, infrared, etc
• Video analytics

–Face Recognition
–License Plate Recognition



Other factors at work

• Moore’s law = more powerful privacy-
challenging technology

• Powerful national security state
• A “Surveillance Industrial Complex”



To conserve the 
privacy we’ve 
always had, we 

must act



The courts aren’t keeping up:

• Olmstead v. U.S.: 1928
• Katz v. U.S.: 1967

= 39 years



Part II: 
License-plate 

Scanners



ALPR Technology

1. Picture of license plate
2. Optical character recognition
3. Database lookup



Uses…

• Unpaid and fines
• Patrol cars
• Town entrances



ACLU position

Legitimate when narrowly used but don’t 
like: 

• Lack of standards & controls on use
• Mission creep
• Systematic tracking
• Sharing of data
• Combination with other surveillance



asdf

(Text taken from Web in 2005)



New York’s “Ring of Steel”

• Link thousands of police, private cameras
• Combine with license plate readers, 

central monitoring, Face recognition
• Access-control gates



No privacy in public? 

• “Being in public” is not a binary yes/no 
state

• Katz decision on phone booth
• There are always gradations of privacy 

even in public



Inevitable? 
No. 

Technology can be channeled by 
policy

• Automobiles heavily regulated
• Surveillance cameras don’t have 

microphones – because of 
wiretapping laws



Jay Stanley
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Contact info:



For information about all aspects of motor vehicle repossessions, see 

NCLC's REPOSSESSIONS WITH COMPANION WEBSITE 
 http://shop.consumerlaw.org/repossessions.aspx 

 
 

(6th Ed. and 2009 Supplement) (872 pp. and 246 pp. Supp.) 

 
 

http://shop.consumerlaw.org/repossessions.aspx
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